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Executive  Order  10871 

INSPECTION  OF  INCOME,  EXCESS- 
PROFITS,  ESTATE,  AND  GIFT  TAX 
RETURNS  BY  THE  HOUSE  COM¬ 
MITTEE  ON  PUBLIC  WORKS 

By  virtue  of  the  authority  vested  in 
me  by  sections  55(a)  and  508  of  the 
Internal  Revenue  Code  of  1939  (53  Stat. 
29,  111;  54  Stat.  1008;  26  U.S.C.  55(a) 
and  508),  and  by  section  6103(a)  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  753;  26  U.S.C.  6103(a) ) ,  it  is  hereby 
ordered  that  any  income,  excess-profits, 
estate,  or  gift  tax  return  for  the  years 
1950  to  1959,  inclusive,  shall,  during  the 
Eighty-sixth  Congress,  be  open  to  in¬ 
spection  by  the  House  Committee  on 
Public  Works,  or  any  duly  authorized 
subcommittee  thereof,  in  connection 
with  its  investigation  of  the  policies,  pro¬ 
cedures  and  practices  involved  in  the 
administration  of  the  Federal-aid  high¬ 
way  program,  pursuant  to  House  Resolu¬ 
tion  91,  86th  Congress,  agreed  to  January 
29,  1959,  such  inspection  to  be  in  accord¬ 
ance  and  upon  compliance  with  the  rules 
and  regulations  prescribed  by  the  Secre¬ 
tary  of  the  Treasury  in  Treasury  Deci¬ 
sions  6132  and  6133,  relating  to  the  in¬ 
spection  of  returns  by  committees  of  the 
Congress,  approved  by  me  on  May  3, 1955. 

This  order  shall  be  effective  upon  its 
filing  for  publication  in  the  Federal 
Register. 

Dwight  D.  Eisenhower 

The  White  House, 

March  15, 1960. 

|F.R.  Doc.  60-2516;  Filed,  Mar.  16,  1960; 

4:31  p.m.j 
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Title  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Sugar  Determination  850.09.  as  amended, 
Supp.  20 1 

PART  850 — DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Minnesota  Proportionate  Share  Areas 
and  Farm  Proportionate  Shares  for 
1959  Crop 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1959  Crop  (23  FJt.  7799;  24  Fit.  84;  24 
F.R.  9707),  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Minnesota  State 
Committee  has  issued  the  bases  and  pro¬ 
cedures  for  dividing  the  State  into  pro¬ 
portionate  share  areas  and  establishing 
individual  farm  proportionate  shares 
from  the  allocation  of  74.114  acres  estab¬ 
lished  for  Minnesota  by  the  determina¬ 
tion.  Copies  of  these  bases  and 
procedures  are  available  for  public  in¬ 
spection  at  the  office  of  such  Committee 
at  Room  1104,  Main  Post  Office  Building. 
St.  Paul,  Minnesota,  and  at  the  offices  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Committees  in  the  sugar  beet 
producing  counties  of  Minnesota.  These 
bases  and  procedures  incorporate  the 
following : 

§850.119  Minnesota. 

(a)  Proportionate  share  areas.  Min¬ 
nesota  shall  be  divided  into  two  propor¬ 
tionate  share  areas  comprising  the  East 
Grand  Forks-Crookston-Moorhead  and 
the  Chaska-Mason  City  factory  districts 
of  the  State.  These  areas  shall  be  desig¬ 
nated  as  the  Northwest  Area  and  the 
Southern  Area,  respectively.  Acreage 
allotments  for  these  areas  shall  be  com¬ 
puted  on  the  basis  of  the  average  ac¬ 
credited  acreage  for  the  crop  years  1956 
through  1958,  as  a  measure  of  "past  pro¬ 
duction"  and  "ability  to  produce"  sugar 
beets,  with  pro  rata  adjustments  to  the 
State  allocation  of  74,114  acres.  Acre¬ 
age  allotments,  computed  as  aforestated 
are  established  as  follows:  Northwest 
Area — 59,988  acres  and  Southern  Area — 
14,126  acres. 

(b)  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  area 
allotments  as  follows:  Northwest  Area — 
460  acres  for  new  producers,  140  acres 
for  small  producers,  600  acres  for  appeals 
and  0  acres  for  adjustments  in  initial 
shares;  Southern  Area — 142  acres  for 
new  producers,  142  acres  for  appeals,  and 
0  acres  for  adjustments  in  initial  shares. 

<c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  A  SC 
county  office  on  Form  SU-100,  Request 
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for  Sugar  Beet  Proportionate  Share, 
under  the  conditions,  and  on  or  before 
the  closing  date  for  such  filling,  pro¬ 
vided  in  9  850.99.  If  a  preliminary  re¬ 
quest  for  a  tentative  farm  proportionate 
share  is  filed,  a  fully  completed  Form 
SU-100  shall  be  filed  by  March  31,  1959, 
before  a  proportionate  share  may  be 
established  for  the  farm.  However,  re¬ 
quests  for  proportionate  shares  may  be 
accepted  after  such  dates  and  shares  may 
be  established  if  the  county  committee 
determines  that  in  any  such  case  the 
farm  operator  was  prevented  from  filing 
a  completed  form  SU-100  by  such  dates 
because  of  absence,  illness  or  other  rea¬ 
sons  beyond  his  control. 

(d)  Establishment  of  individual  farm 
proportionate  shares  for  old  producers — 

(1)  Farm  bases.  If  the  1959  operator  of 
the  farm  is  a  tenant  having  a  personal 
accredited  acreage  record  for  any  of  the 
crop  years  1956  through  1958,  the  1959 
base  shall  be  the  larger  of  the  result 
of  dividing  by  three  the  1956  through 
1958  accredited  acreage  record  of  the 
farm  he  will  operate  in  1959  or  the  result 
of  dividing  by  three  his  total  personal 
accredited  acreage  record  for  the  years 
1956  through  1958,  except  that  his  per¬ 
sonal  accredited  history  on  the  farm  he 
operated  in  any  such  year  shall  be  re¬ 
duced  to  the  extent  of  any  acreage  on 
such  farm  for  which  another  operator 
requests  a  proportionate  share  based  on 
the  landowner’s  share  in  the  acreage. 
However,  if  the  1959  operator  of  the 
farm  is  a  tenant  who  was  the  operator 
of  a  farm  at  the  time  a  new-producer 
share  was  established  for  it  in  1957  or 
1958,  the  1959  farm  base  shall  be  the 
largest  of  the  acreage  resulting  from 
dividing  by  three  the  total  personal  ac¬ 
credited  acreage  of  such  tenant  for  the 
years  1956-58;  the  1958-crop  accredited 
acreage  of  the  farm  operated  by  him  in 

1958  but  not  to  exceed  the  1958-crop 
share  established  for  such  farm;  or  the 
landowner’s  share  of  the  sugar  beet  acre¬ 
age  grown  during  the  base  period  on  the 
farm  which  such  tenant  will  operate  in 

1959  divided  by  three.  If  the  1959  oper¬ 
ator  of  the  farm  is  the  owner  and  he 
was  the  operator  of  such  farm  when  a 
new-producer  share  was  established  for 
it  in  1957  or  1958,  the  1959  farm  base 
shall  be  the  larger  of  the  acerage  result¬ 
ing  from  dividing  by  three  the  total  ac¬ 
credited  acreage  record  of  the  farm  for 
the  years  1957  and  1958,  or  the  1958- 
crop  accredited  acreage  of  the  farm  but 
not  to  exceed  the  1958-crop  share  estab¬ 
lished  for  the  farm.  If  the  1959  operator 
of  the  farm  is  a  tenant  without  a  per¬ 
sonal  accredited  acreage  record  in  the 
crop  years  1956  through  1957,  or  is  the 
owner  of  the  farm,  the  1959  base  shall  be 
determined  by  dividing  by  three  that  por¬ 
tion  of  the  total  accredited  acreage 
record  of  such  farm  for  the  crop  years 
1956  through  1958  which  represents  the 
farm  owner’s  share  of  such  acreage.  The 
landowner’s  share  of  sugar  beet  acreage 


grown  on  cash-rented  land  shall  be 
deemed  to  be  zero. 

(2)  Initial  proportionate  shares.  For 
the  Southern  Area,  the  total  of  individ¬ 
ual  farm  bases  for  old-producer  farms, 
as  established  pursuant  to  this  para¬ 
graph,  is  more  than  the  area  allotment 
minus  the  set-asides  of  acreage  estab¬ 
lished  under  paragraph  (b)  of  this  sec¬ 
tion.  Accordingly,  initial  proportionate 
shares  shall  be  established  from  the 
farm  bases  by  prorating  to  such  farms 
in  accordance  with  their  respective 
bases,  the  area  allotment  less  the  pre¬ 
scribed  set-asides.  The  proration  factor 
for  this  area  shall  be  0.9636.  For  the 
Northwest  Area,  the  total  of  individual 
farm  bases  for  old-producer  farms,  as 
established  pursuant  to  this  paragraph, 
is  less  than  the  area  allotment  minus  the 
set-asides  of  acreage  established  under 
paragraph  (b)  of  this  section.  Accord¬ 
ingly,  initial  proportionate  shares  shall 
be  established  from  the  farm  bases  as 
follows:  For  farms  for  which  respective 
requested  acreages  are  equal  to  or  less 
than  their  farm  bases,  the  initial  shares 
shall  coincide  with  requested  acreages; 
and  for  all  other  farms,  initial  shares 
shall  be  computed  by  prorating  to  such 
farms  in  accordance  with  their  respective 
bases,  the  area  allotment  less  the  pre¬ 
scribed  set-asides  and  the  total  of  the 
initial  shares  established  in  accordance 
with  the  preceding  part  of  this  subpara¬ 
graph.  The  proration  factor  for  this 
area  shall  be  1.0073. 

(3)  Adjustments  in  initial  shares. 
From  acreage  of  initial  shares  in  excess 
of  requested  acreages  in  each  propor¬ 
tionate  share  area,  adjustments  shall  be 
made  in  initial  farm,  proportionate 
shares  for  old  producers  so  as  to  estab¬ 
lish  a  proportionate  share  for  each 
farm  which  is  fair  and  equitable  as  com¬ 
pared  with  proportionate  shares  for  all 
other  farms  in  the  area  by  taking  into 
consideration  availability  and  suitability 
of  land,  area  of  available  fields,  crop 
rotation,  adequacy  of  drainage,  avail¬ 
ability  of  production  and  marketing  fa¬ 
cilities,  and  the  production  experience 
of  the  operator.  The  140  acres  set  aside 
for  small  producers  in  the  Northwest 
Area  shall  be  used  to  increase  the  pro¬ 
portionate  shares  of  all  farms  in  the  area 
for  which  the  relatively  smallest  shares 
would  otherwise  be  established  and  for. 
which  additional  acreages  are  requested. 
In  addition,  any  acreage  released  prior 
to  May  1,  1959,  shall  be  used  to  increase 
the  shares  of  small  producers.  The 
share  for  each  such  farm  shall  be  in¬ 
creased  to  the  highest  common  acreage 
level  attainable,  up  to  25  acres. 

(e)  Establishment  of  individual  pro¬ 
portionate  shares  for  '  new-producer 
farms.  Within  the  acreage  set  aside  for 
new  producers  in  each  proportionate 
share  area,  proportionate  shares  shall 
be  established  in  an  equitable  manner 
for  farms  to  be  operated  during  the  1959- 
crop  year  by  new 'producers  (as  defined 


in  §  850.99).  The  State  Committee  has 
determined  that  a  25.0-acre  share  is  the 
minimum  acreage  which  is  economically 
feasible  to  plant  as  a  new-producer 
farm  share.  For  the  Northwest  Area,  the 
acreage  available  for  establishing  new- 
producer  shares  shall  be  allotted  in 
minimum  economic  units  to  counties 
within  the  area  on  the  basis  of  total 
farm  bases  of  old-producer  farms,  as 
established  pursuant  to  paragraph  (d) 
(1)  of  this  section.  In  determining 
whether  a  farm  for  which  a  request 
is  filed  for  a  new-producer  share  may 
qualify  for  such  a  share,  and  to  assist  in 
establishing  new  producer  shares  which 
are  fair  and  equitable  as  to  relative  size 
among  qualified  farms,  the  State  Com¬ 
mittee  shall  take  in  consideration  avail¬ 
ability  and  suitability  of  land,  avail¬ 
ability  of  irrigation  water,  adequacy  of 
drainage,  the  production  experience  of 
the  operator, ;  and  the  availability  of 
production  and  marketing  facilities.  In 
the  consideration  of  the  availability  of 
such  facilities,  the  combined  costs  of 
the  producer  and  the  processor  for 
transporting  beets  from  the  farm  to  the 
nearest  beet  sugar  factory,  within  broad 
rate  limits,  may  be  taken  into  account. 
To  the  extent  of  acreage  available  within 
die  Southern  Area  and  within  Norman 
County  in  the  Northwest  Area,  new-pro¬ 
ducer  shares  shall  be  established  for  the 
applicants  having  the  total  highest  rat¬ 
ings  under  the  aforestated  considera¬ 
tions,  with  due  regard  for  minimum 
economic  units.  To  the  extent  of  acreage 
available  within  each  county  (except 
Norman  County)  in  the  Northwest  Area 
selections  for  new-producer  shares  in 
minimum  economic  units  shall  be  made 
by  lot  among  all  well-qualified  applicants. 

(f)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any  other 
acreage  remaining  unused  in  each  pro¬ 
portionate  share  area,  adjustments  shall 
be  made  in  proportionate  shares  under 
appeals  to  establish  fair  and  equitable 
farm  shares  in  accordance  with  the  pro¬ 
visions  of  §  850.99,  applicable  to  appeals. 

(g)  Adjustments  because  of  unused 
acreage.  Any  acreage  made  available 
during  the  1959-crop  season  by  under- 
planting  or  failure  to  plant  proportion¬ 
ate  share  acreage  on  farms  in  any  county 
shall  be  reported  to  the  ASC  State  Com¬ 
mittee.  Acreages  so  reported  in  an  area, 
together  with  available  acreages  from 
unused  set-asides  or  from  other  sources 
of  unused  acreage,  shall  be  prorated 
insofar  as  practicable,  on  the  basis  of 
established  shares,  to  farms  in  the  area 
whereon  additional  acreage  may  be  used. 
Any  such  acreage  remaining  unused  in 
the  area  shall  then  be  available  for  allo¬ 
cation  by  such  committee  to  the  other 
area  if  farms  located  therein  are  capable 
of  utilizing  more  proportionate  share 
acreage. 

(h)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con¬ 
cerning  the  proportionate  share  estab¬ 
lished  for  his  farm  on  Form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1959  Sugar  Beet  Crop,  even  if  the  acre- 
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age  established  Is  "none"*.  In  each  case 
of  approved  adjustment,  whether  result¬ 
ing  from  the  release  of  acreage,  the  re¬ 
distribution  of  unused  acreage,  appeals 
or  the  reconstitution  of  the  farm,  the 
farm  operator  shall  be  notified  regarding 
the  adjusted  proportionate  share  on  a 
Form  SU-103-A  or  other  similar  written 
notice.  For  each  tentative  proportionate 
share  which  is  established,  the  person 
filing  the  request  for  such  share  shall  be 
notified  on  a  Form  SU-103-B  specify¬ 
ing  that  such  tentative  share  does  not 
constitute  a  farm  proportionate  share 
for  the  purpose  of  payment  under  the 
Sugar  Act  of  1948,  as  amended. 

(i)  Redetermination  of  proportionate 
share.  The  proportionate  share  deter¬ 
mined  for  any  farm  which  is  subdivided 
into,  combined  with,  or  becomes  a  part 
of  another  farm  or  farms  shall  be  rede¬ 
termined  as  provided  in  §  850.99. 

(j)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in  this 
section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.99. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Minnesota  State  Committee  for  deter¬ 
mining  farm  proportionate  shares  in 
Minnesota  in  accordance  with  the  deter¬ 
mination  of  proportionate  shares  for  the 
1959  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

Minnesota  is  again  divided  into  the 
same  two  areas.  Advisory  committees, 
including  grower  and  processor  repre¬ 
sentatives,  are  utilized.  In  establishing 
proportionate  shares  for  old  producers, 
the  factors  of  “past  production”  and 
“ability  to  produce”  sugar  beets  are 
measured  by  applying  a  formula  to  ac¬ 
credited  acreages  for  the  crop  years 
1956-58,  except  that  a  more  favorable 
formula  is  applied  in  cases  involving 
new-producer  shares  in  1957  or  1958. 
The  procedure  for  establishing  farm 
shares  for  new  producers  meets  the  re¬ 
lated  requirements  of  §  850.99 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse¬ 
quently  because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403  ,  61  Stat.  932:  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  Secs.  301.  302.  61  Stat. 
929,  930  as  amended;  7  U.S.C.  Sup.  1131, 
1132) 

Dated:  February  12,  1960. 

Elmer  L.  Bredlie. 
Chairman,  Agricultural  Stabili¬ 
zation  and  Conservation  Min¬ 
nesota  State  Committee. 

Approved:  March  7, 1960. 

Lawrence  Myers, 

Director,  Sugar  Division,  Com¬ 
modity  Stabilization  Service. 

[F.R.  Doc.  60-2474;  Filed.  Mar.  17,  1960; 

8:48  a.m.) 
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[Sugar  Determination  850.99,  as  amended, 
Supp.  22] 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Nebraska  Proportionate  Share  Areas 

and  Farm  Proportionate  Shares  for 

1959  Crop 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1959  Crop  (22  F.R.  7799;  24  F.R.  84; 
24  F.R.  9707) ,  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Nebraska  State 
Committee  has  issued  the  bases  and  pro¬ 
cedures  for  dividing  the  State  into  pro¬ 
portionate  share  areas  and  establishing 
individual  farm  proportionate  shares 
from  the  allocation  of  64,088  acres  estab¬ 
lished  for  Nebraska  by  the  determina¬ 
tion.  Copies  of  these  bases  and  proce¬ 
dures  are  available  for  public  inspection 
at  the  office  of  such  Committee  at  Room 
407,  U.S.  Post  Office  and  Court  House 
Building,  Lincoln,  Nebraska,  and  at  the 
offices  of  the  Agricultural  Stabilization 
and  Conservation  Committees  in  the 
sugar  beet  producing  counties  of  Ne¬ 
braska.  These  bases  and  procedures  in¬ 
corporate  the  following: 

§  850.121  Nebraska. 

(a)  Proportionate  share  areas.  Ne¬ 
braska  shall  be  divided  into  four  propor¬ 
tionate  share  areas  as  served  by  beet 
sugar  companies.  These  areas  shall  be 
designated  American  Crystal,  Great 
Western,  Holly,  and  Utah-Idaho,  respec¬ 
tively.  Acreage  allotments  for  these 
areas  shall  be  computed  by  prorating 
the  State  allocation  of  64,088  acres  to 
the  areas  on  the  basis  of  average  ac¬ 
credited  acreages  for  the  crop  years  1955 
through  1957,  provided  that  the  mini¬ 
mum  allotment  for  each  area  shall  be 
96.1  percent  (the  ratio  of  the  average 
accredited  acreage  to  the  average  allo¬ 
cation  for  the  State  for  such  crop  years) 
of  the  average  allotment  for  the  area  for 
such  crop  years.  Acreage  allotments 
computed  as  aforestated  are  established 
as  follows:  American  Crystal  Area — 
6,370  acres;  Great  Western  Area — 54,086 
acres;  Holly  Area — 488  acres;  and  Utah- 
Idaho  area — 3,144  acres. 

(b)  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  each  area 
allotment  for  new  producers  as  follows: 
American  Crystal  Area — 64  acres;  Great 
Western  Area — 541  acres;  Holly  Area — 
5  acres;  and  Utah-Idaho  Area — 31  acres. 
Set-asides  for  appeals  shall  be  as  fol¬ 
lows:  American  Crystal  Area — 64  acres: 
Great  Western  Area — 541  acres;  Holly 
Area — 5  acres;  and  Utah-Idaho  Area — 
31  acres.  Set-asides  for  adjustments  in 
initial  shares  shall  be  as  follows :  Ameri¬ 
can  Crystal  Area — 283  acres;  Great 
Western  Area — 0  acres;  Holly  Area — 0 
acres;  and  Utah-Idaho  Area — 0  acres. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  Form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share,  un¬ 
der  the  conditions,  and  on  or  before  the 
closing  date  for  such  filing,  provided  in 
§  850.99.  If  a  preliminary  request  for  a 
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tentative  farm  proportionate  share  is 
filed,  a  fully  completed  Form  SU-100 
shall  be  filed  by  March  31,  1959.  How¬ 
ever,  requests  for  proportionate  shares 
may  be  accepted  after  such  dates  and 
shares  may  be  established  if  the  County 
Committee  determines  that  in  any  such 
case  the  farm  operator  was  prevented 
from  filing  a  complete  Form  SU-100  by 
such  dates  because  of  absence,  illness  or 
other  reason  beyond  his  control. 

(d)  Establishment  of  individual  pro¬ 
portionate  shares  for  old-producer 
farms — (1)  Farm  bases — (i)  American 
Crystal  Area.  If  the  1959  operator  of 
the  farm  in  the  area  is  a  tenant  having 
a  personal  accredited  acreage  record 
within  such  area  for  any  of  the  crop 
years  1955  through  1957,  the  base  shall 
be  the  larger  of  the  result  of  dividing  by 
three  his  total  personal  accredited  acre¬ 
age  for  the  years  1955  through  1957, 
with  a  floor  of  94  percent  of  the  result  of 
dividing  by  two  the  total  of  his  personal 
accredited  acreages  for  the  years  1956 
and  1957,  or  the  result  of  dividing  by 
three  the  1955  through  1957  accredited 
acreage  of  the  farm,  except  that  for  any 
of  the  years  1955  through  1957  for  which 
a  former  tenant  on  such  farm  is  given 
credit  for  personal  history,  the  accred¬ 
ited  acreage  used  for  the  farm  shall  be 
the  landowner’s  share  of  the  acreage. 
If  the  1959  operator  is  a  tenant  who  op¬ 
erated  a  farm  for  which  a  new-producer 
share  was  established  in  1956,  1957  or 
1958,  the  1959  base  shall  be  the  largest 
of  the  acreage  resulting  from  dividing  by 
three  the  total  personal  accredited  acre¬ 
age  of  such  tenant  for  the  years  1956 
and  1957;  the  1958-crop  accredited  acre¬ 
age  of  the  farm  operated  by  him  in  1958 
but  not  to  exceed  the  1958-crop  share 
established  for  such  farm;  or  the  land¬ 
owner’s  share  of  the  crops  during  the 
period  1955  through  1957  on  the  farm 
which  such  tenant  will  operate  in  1959 
divided  by  three.  If  the  1959  operator  is 
the  owner-operator  of  the  farm  or  is  a 
tenant  without  a  personal  accredited 
acreage  record  for  the  period  1955 
through  1957  and  the  farm  has  an  ac¬ 
credited  acreage  record  during  that  pe¬ 
riod,  the  1959  base  shall  be  the  result  of 
dividing  by  three  the  total  of  the  accred¬ 
ited  acreages  on  the  farm  for  the  years 
1955  through  1957.  However,  if  the  1959 
operator  is  the  owner-operator  of  a  farm 
for  which  a  new  producer  share  was  es¬ 
tablished  in  any  year  subsequent  to  1955, 
the  ^959  farm  base  shall  be  the  larger 
of  the  result  of  dividing  by  three  the  total 
accredited  acreage  record  of  the  farm 
for  the  years  1956  through  1957,  or  the 
1958-crop  accredited  acreage  of  the  farm 
but  not  to  exceed  the  1958-crop  share 
established  for  the  farm. 

(ii)  Great  Western  and  Holly  Areas. 
In  these  areas,  the  1959  farm  base  shall 
be  the  result  of  dividing  by  four  the  total 
of  the  accredited  acreages  on  the  farm 
v  for  the  years  1955  through  1958,  except 
that  for  any  farm  for  which  a  new  pro¬ 
ducer  share  was  established  in  any  year 
subsequent  to  1955,  the  base  shall  be  the 
larger  of  the  acreage  resulting  from  di¬ 
viding  by  four  the  total  of  the  accredited 


acreages  on  the  farm  for  the  years  1956 
through  1958,  or  the  1958-crop  accredited 
acreage  for  the  farm  but  not  to  exceed 
the  1958 -crop  share  established  for  the 
farm. 

(iii)  Utah-Idaho  Area.  In  this  area, 
the  1959  farm  base  shall  be  the  result  of 
dividing  by  three  the  total  of  the  ac¬ 
credited  acreages  on  the  farm  for  the 
years  1956  through  1958,  except  that  for 
any  farm  for  which  a  new  producer  share 
was  established  in  any  year  subsequent 
to  1956  the  base  shall  be  the  larger  of  the 
acreage  resulting  from  dividing  by  three 
the  total  of  the  accredited  acreages  on 
the  farm  for  the  years  1957  through  1958, 
or  the  1958-crop  accredited  acreage  for 
the  farm  but  not  to  exceed  the  1958-crop 
share  established  for  the  farm. 

(2)  Initial  proportionate  shares.  For 
each  proportionate  share  area,  the  total 
of  individual  farm  bases  for  old-producer 
farms,  as  established  pursuant  to  this 
paragraph  (d) ,  is  less  than  the  area  allot¬ 
ment  minus  the  set-asides  of  acreage 
established  under  paragraph  (b)  of  this 
section.  Accordingly,  initial  proportion¬ 
ate  shares  shall  be  established  from  the 
farm  bases  in  each  proportionate  share 
area  as  follows:  For  farms  for  which  re¬ 
quested  acreages  are  equal  to  or  less  than 
the  farm  bases,  the  initial  shares  shall 
coincide  with  the  requested  acreages;  and 
for  all  other  farms,  initial  shares  shall 
be  computed  by  prorating  to  such  farms 
in  accordance  with  their  respective  bases, 
the  area  allotment  less  the  prescribed 
set-asides  and  total  of  the  initial  shares 
established  in  accordance  with  the  pre¬ 
ceding  part  of  this  subparagraph.  The 
proration  factor  for  each  area  shall  be 
as  follows:  American  Crystal  Area — 
1.000;  Great  Western  Area — 1.068;  Holly 
Area — 1.036;  and  Utah-Idaho  Area — 
1.227. 

(3)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of  re¬ 
quested  acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made  in 
initial  farm  proportionate  shares  for  old 
producers  so  as  to  establish  a  proportion¬ 
ate  share  for  each  farm  which  is  fair 
and  equitable  as  compared  with  propor¬ 
tionate  shares  for  all  other  farms  in  the 
area  by  taking  into  consideration  avail¬ 
ability  and  suitability  of  land,  area  of 
available  fields,  crop  rotation,  availa¬ 
bility  of  irrigation  water  (where  used), 
adequacy  of  drainage,  availability  of  pro¬ 
duction  and  marketing  facilities,  and  the 
production  experience  of  the  operator. 

(e)  Establishment  of  individual  pro¬ 
portionate  shares  for  new-producer 
farms.  Within  the  acreage  set  aside  for 
new  producers  in  each  proportionate 
share  area,  proportionate  shares  shall  be 
established  in  an  equitable  manner  for 
farms  to  be  operated  during  the  1959- 
crop  year  by  new  producers  (as  defined 
in  $  850.99) .  The  State  Committee  has 
determined  that  a  10.0 -acre  share  is  the 
minimum  acreage  which  is  economically 
feasible  to  plant  as  a  new-producer  farm 
share.  In  determining  whether  a  farm 
for  which  a  request  is  filed  for  a  new- 
producer  share  may  qualify  for  such  a 


share,  and  to  assist  in  establishing  new 
producer  shares  which  are  fair  and 
equitable  as  to  relative  size  among  quali¬ 
fied  farms,  the  State  Committee  shall 
take  into  consideration  availability  and 
suitability  of  land,  availability  of  irriga¬ 
tion  water,  adequacy  of  drainage,  the 
production  experience  of  the  operator, 
and  the  availability  of  production  and 
marketing  facilities.  In  the  considera¬ 
tion  of  the  availability  of  such  facilities, 
the  combined  costs  of  the  producer  and 
the  processor  for  transporting  beets  from 
the  farm  to  the  nearest  beet  sugar  fac¬ 
tory,  within  broad  rate  limits,  may  be 
taken  into  account.  To  the  extent  of 
acreage  available  in  the  American  Crys¬ 
tal,  Holly  and  Utah-Idaho  Areas,  new- 
producer  shares  shall  be  established  for 
farms  operated  by  the  applicants  having 
the  total  highest  ratings  under  the  above 
considerations.  In  the  Great  Western 
Area,  the  acreage  set  aside  for  new  pro¬ 
ducers  shall  be  prorated  to  counties  in 
10-acre  units  on  the  basis  of  total  farm 
bases  of  old  producers  within  each 
county.  In  six  of  these  counties  (Phelps, 
Kearney,  Furnas,  Keith,  Box  Butte,  Red 
Willow) ,  selections  for  new-producer 
shares  shall  be  made  by  lot  from  well- 
qualified  applicants.  In  the  other  coun¬ 
ties,  selections  shall  be  made  on  the  basis 
of  the  total  highest  ratings. 

(f)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi¬ 
table  farm  shares  in  accordance  with  the 
provisions  of  §  850.99  applicable  to  ap¬ 
peals. 

(g)  Adjustments  because  of  unused 
acreage.  Any  acreage  made  available 
during  the  1959-crop  season  by  under- 
planting  or  failure  to  plant  proportion¬ 
ate  share  acreage  on  farms  in  any 
county,  together  with  acreage  prorated 
to  the  county  by  the  ASC  State  Commit¬ 
tee  from  unused  set-asides  of  acreage  or 
from  other  sources  of  unused  acreage, 
shall  first  be  made  available  to  increase 
proportionate  shares  for  other  farms  in 
such  county  having  ability  to  utilize  ad¬ 
ditional  acreage.  Any  such  acreage  re¬ 
maining  unused  in  the  county  shall  then 
be  prorated  by  the  ASC  State  Committee 
to  other  counties  in  the  area  with  farms 
capable  of  utilizing  more  proportionate 
share  acreage,  and  if  such  acreage  is  not 
utilized  within  such  counties,  it  may  be 
made  available  to  other  areas  in  the 
State  wherein  additional  acreage  may  be 
used. 

(h)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con¬ 
cerning  the  proportionate  share  estab¬ 
lished  for  his  farm  on  Form  SU-103,  No¬ 
tice  of  Farm  Proportionate  Share — 1959 
Sugar  Beet  Crop,  even  if  the  acreage.es- 
tablished  is  “none”.  In  each  case  of  ap¬ 
proved  adjustment,  whether  resulting 
from  the  release  of  acreage,  the  redistri¬ 
bution  of  unused  acreage,  appeals,  or  the 
reconstitution  of  the  farm,  the  farm  op¬ 
erator  shall  be  notified  regarding  the  ad¬ 
justed  proportionate  share  on  a  Form 
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SU-103-A  or  other  similar  written  no¬ 
tice.  For  each  tentative  proportionate 
share  which  is  established,  the  person 
filing  the  request  for  such  share  shall  be 
notified  on  a  Form  SU-103-B  specifying 
that  such  tentative 'Share  does  not  con¬ 
stitute  a  farm  proportionate  share  for 
the  purpose  of  payment  under  the  Sugar 
Act  of  1948,  as  amended. 

(i)  Redetermination  of  proportionate 
share.  The  proportionate  share  deter¬ 
mined  for  any  farm  which  is  subdivided 
into,  combined  with,  or  becomes  a  part 
of  another  farm  or  farms  shall  be  re¬ 
determined  as  provided  in  §  850.99. 

(j)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.99. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Nebraska  State  Committee  for  deter¬ 
mining  farm  proportionate  shares  in 
Nebraska  in  accordance  with  the  deter¬ 
mination  of  proportionate  shares  for  the 
1959  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

Nebraska  is  again  divided  into  four 
areas  and  advisory  committees  are 
utilized.  In  establishing  proportionate 
shares  for  old  producers,  the  factors  of 
“past  production”  and  “ability  to  pro¬ 
duce”  sugar  beets  are  measured  by  ap¬ 
plying  a  formula  to  the  accredited  acre¬ 
age  for  the  crop  years  1955-57  in  the 
American  Crystal  Area,  the  crop  years 
1955-58  in  the  Great  Western  and  Holly 
Areas,  and  the  crop  years  1956-58  in  the 
Utah-Idaho  Area,  except  that  a  more 
favorable  formula  is  applied  in  cases  in¬ 
volving  new-producer  shares  in  1956, 
1957  or  1958  in  the  American  Crystal, 
Great  Western  and  Holly  Areas,  or  in 
1957  or  1958  in  the  Utah-Idaho  Area. 

The  procedure  for  establishing  farm 
shares  for  new  producers  meets  the  re¬ 
lated  requirements  of  §  850.99. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse¬ 
quently  because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  Secs.  301,  302,  61  Stat. 
929,  930,  as  amended;  7  U.S.C.  Sup.  1131, 
1132) 

Dated:  February  16, 1960. 

Lynn  A.  Wallen, 
Chairman,  Agricultural  Stabi¬ 
lization  and  Conservation  Ne¬ 
braska  State  Committee. 

Approved:  March  7, 1960. 

Lawrence  Myers, 

Director,  Sugar  Division,  Com¬ 
modity  Stabilization  Service. 

IF.R.  Doc.  60-2475;  Filed.  Mar.  17,  1960; 

8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

(Reg.  Docket  No.  310;  Amdt.  115] 

PART  507 — AIRWORTHINESS 
DIRECTIVES 

Wright  TC18DA  and  TC18EA  Series 
Engines 

Airworthiness  directive  59-17-1  (24 
F.R.  6835)  requires  an  inspection  and  a 
modification  of  Wright  TC18DA  and 
TC18EA  Series  engines,  except  engine 
Model  TC18EA2,  at  the  first  overhaul 
after  October  15,  1959,  but  not  later  than 
March  31,  1960.  At  the  time  this  AD  was 
adopted,  it  was  estimated  that  all  Wright 
TC18DA  and  TC18EA  Series  engines  in 
service  would  reach  an  overhaul  period 
by  March  31,  1960.  Subsequently,  an 
aircraft  manufacturer  released  from 
storage  a  number  of  relatively  new  air¬ 
craft  with  TC18DA3  and  TC18EA3  en¬ 
gines  installed  which  will  not  reach  an 
established  overhaul  period  until  after 
ftlarch  31,  1960.  Also,  the  utilization  of 
some  aircraft  in  service  with  TC18DA2, 
TC18DA4  and  TC18EA6  engines  installed, 
has  been  lower  than  anticipated.  There¬ 
fore,  to  relieve  the  operators  of  these 
aircraft  from  the  unnecessary  burden 
of  reworking  the  engines  prior  to  an 
established  overhaul  period,  it  is  con¬ 
sidered  appropriate  to  amend  AD  59-17-1 
to  permit  the  TC18DA2,  TC18DA3, 
TC18DA4,  TC18EA3  and  TC18EA6  en¬ 
gines  to  be  operated  beyond  March  31, 
1960,  to  the  established  overhaul  period 
for  such  engines  before  the  required  in¬ 
spection  and  modification  is  accom¬ 
plished. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing 
§  507.10(a)  (14  CFR  Part  507),  is 

amended  as  follows: 

59-17-1  Wright  TC18DA  and  TC18EA 
Series  engines  as  it  appeared  in  24  F.R. 
6835  is  revised  by  changing  the  compli¬ 
ance  statement  to  read  as  follows: 


Compliance  required  as  follows:  Engine 
Model  TC18EA2 — Not  later  than  October  I, 
1959.  All  other  EA  Series  Models  and  TC18DA 
Series — At  the  first  overhaul  after  October 
15,  1959,  but  not  later  than  March  31,  I960, 
except  TC18DA2,  TC18DA3.  TC18DA4, 
TC18EA3  and  TC18EA6  engines  not  later  than 
July  31, 1960. 


This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 


(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 


Issued  in  Washington,  D.C.,  on  March 
11, 1960. 


James  T.  Pyle, 

*  Acting  Administrator. 


|  F.R.  Doc.  60-2445;  Filed,  Mar.  17,  1960; 
8:45  a.m.] 


SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-WA-89] 

[Amdt.  47] 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Revocation  of  Coded  Jet  Route 

On  January  7,  1960,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (25  F.R.  123)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke,  in  its  entirety,  L/MF 
jet  route  No.  23  which  extends  from 
Brownsville,  Tex.,  to  North  Platte,  Nebr. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded  • 
an  opportunity  to  participate  in  the 
making  of  the  rule  hereip  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  in  the 
notice.  Part  602  (14  CFR,  1958  Supp., 
Part  602)  is  amended  as  follows: 

Section  602.123  L/MF  jet  route  No.  23 
(Broumsville,  Tex.,  to  North  Platte, 
Nebr.) ,  is  revoked. 

This  amendment  shall  become  effective 
0001  e.s.t.  May  5,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  March 
11,  1960. 

D.  D.  Thomas, 

Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-2446;  Filed,  Mar.  17,  1960; 

8:45  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

[9th  Geo.  Rev.  of  Export  Regs.;  Amdt.  311  ] 

PART  370— SCOPE  OF  EXPORT  CON¬ 
TROL  BY  DEPARTMENT  OF  COM¬ 
MERCE 

PART  371— GENERAL  LICENSES 

PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL  PROVISIONS 

PART  379— EXPORT  CLEARANCE 
AND  DESTINATION  CONTROL 

Miscellaneous  Amendments 
§  370.1  I  Amendment] 

1.  Section  370.1  Definitions  is  amended 
by  adding  the  following  definitions: 


‘This  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  830,  dated  March  10, 
1960. 
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(p)  Airline.  “Airline”  means  any  per¬ 
son  who  is  engaged  primarily  in  the 
transport  by  aircraft  of  persons  or  prop¬ 
erty  for  compensation  or  hire,  pursuant 
to  authorization  by  the  United  States 
Government  or  authorization  by  a  for¬ 
eign  government. 

(q)  United  States  airline.  “United 
States  airline”  means  any  citizen  of  the 
United  States  who  is  authorized  by  the 
United  States  Government  to  engage  as 
an  airline  (see  paragraph  (p)  of  this 
section) .  For  purposes  of  this  definition, 
a  United  States  citizen  is:  (1)  An  indi¬ 
vidual  who  is  a  citizen  of  the  United 
States  or  one  of  its  possessions;  or,  (2) 
a  partnership  of  which  each  member  is 
such  an  individual;  or,  (3)  a  corporation 
or  association  created  or  organized  un¬ 
der  the  laws  of  the  United  States,  or  of 
any  State,  Territory  or  possession  of  the 
United  States,  or  which  the  president 
and  two-thirds  of  the  board  of  directors 
and  other  managing  officers  thereof  are 
such  individuals  and  in  which  at  least 
75  per  centum  of  the  voting  interest  is 
owned  or  controlled  by  persons  who  are 
citizens  of  the  United  States  or  of  one 
of  its  possessions.1 

(r)  Canadian  airline.  “Canadian  air¬ 
line”  means  any  citizen  of  Canada  who 
is  authorized  by  the  Canadian  Govern¬ 
ment  to  engage  as  an  airline  (see  para¬ 
graph  (p)  of  this  section).  For  pur¬ 
poses  of  this  definition,  a  Canadian  citi¬ 
zen  is:  (1)  An  individual  who  is  a  citizen 
of  Canada;  or  (2)  a  partnership  of 
which  each  member  is  such  an  individ¬ 
ual;  or  (3)  a  Canadian  company  incor¬ 
porated  under  the  laws  of  Canada  or  any 
province  having  a  total  foreign  stock  in¬ 
terest  not  greater  than  40  per  centum 
and  having  the  Chairman  or  Acting 
Chairman  and  at  least  two-thirds  of  the 
Directors  thereof  Canadian  citizens.* 

This  item  of  the  amendment  shall  be¬ 
come  effective  as  of  March  10. 1960. 

§  371.2  [Amendment] 

2.  Section  371.2  General  provisions, 
paragraph  (c)  Applicability,  subpara¬ 
graph  (3)  Exportations  to  foreign  vessels 
in  foreign  ports  is  amended  to  read  as 
follows: 

(3)  Exportations  to  foreign  vessels  or 
aircraft  in  foreign  ports.  Except  as  pro¬ 
vided  in  the  Note  below,  a  commodity 
may  not  be  exported  under  the  provi¬ 
sions  of  any  general  license  to  a  foreign 
vessel  or  aircraft,  whether  an  operating 
vessel  or  one  under  construction,  located 
in  a  foreign  port,  unless  such  general  li¬ 
cense  is  applicable  to  both  the  country 
in  which  such  port  is  located  and  to  the 
country  under  whose  laws  such  vessel  or 
aircraft  is  or  will  be  registered.  For 
example,  under  General  License  GRO 
exportations  may  be  made  of  any 
non-Positive  List  commodity  to  any  des¬ 
tination  except  Hong  Kong.  Macao  or  a 
Subgroup  A  destination.  If  an  exporta¬ 
tion  is  made  under  General  License  GRO 


*This  definition  of  "citizen  of  the  United 
States”  is  also  set  forth  in  Title  I,  Section 
101(13)  of  the  Federal  Aviation  Act  of  1968, 
Public  Law  85-726,  85th  Congress  (72  Stat. 
737). 

*  The  substance  of  this  definition  of  "citi¬ 
zen  of  Canada”  is  also  set  forth  in  the  regu¬ 
lations  and/or  policy  of  the  Canadian  Air 
Transport  Board. 


to  a  vessel  or  aircraft  located  abroad,  the 
exportation  must  meet  the  following 
conditions;  (i)  The  commodity  being  ex¬ 
ported  is  not  listed  on  the  Positive  List, 

(ii)  the  vessel  or  aircraft  receiving  the 
shipment  is  not  located  in  Hong  Kong, 
Macao  or  a  Subgroup  A  country  and 
(ill)  the  vessel  or  aircraft  receiving  the 
shipment  is  not  registered  in,  or  will  not 
be  registered  in  Hong  Kong,  Macao  or 
a  Subgroup  A  country. 

Note:  The  exportation  of  commodities 
under  the  provisions  of  General  License 
RCS,  §  371.13(d),  is  not  affected  by  the  pro¬ 
visions  of  this  subparagraph  (3). 

§  371.13  [Amendment] 

3.  Section  371.13  General  Licenses 
SHIP  STORES,  PLANE  STORES,  CREW 
and  REGISTERED  CARRIER  STORES, 
paragraph  (d)  General  License  RCS; 
Registered  Carrier  Stores  is  amended  to 
read  as  follows: 

(d)  General  License  RCS  ( Registered 
Carrier  Stores ) .  A  general  license  desig  - 
nated  RCS  is  hereby  established  author¬ 
izing  exportations  to  any  destination 
except  a  destination  in  Subgroup  A  in 
acordance  with  the  provisions  set  forth 
below. 

(1)  Exportation  may  be  made  of  the 
commodities  set  forth  in  subparagraph 
(3)  of  this  paragraph,  for  use  by  or  on  a 
specific  vessel  or  plane  of  United  States 
or  Canadian  registry  located  at  any  sea¬ 
port  or  airport  outside  the  United  States 
or  Canada  except  a  port  located  in  a 
Subgroup  A  destination,  provided  that 
such  commodities  are : 

(1)  Ordered  by  the  person  in  command 
of  the  vessel  or  plane  to  which  they  are 
consigned,  or  the  owner  or  agent 
thereof ; 

(ii)  Intended  to  be  used  or  consumed 
on  board  such  vessel  or  plane  and  neces¬ 
sary  for  the  proper  operation  of  such 
vessel  or  plane; 

(iii)  In  usual  and  reasonable  kinds 
and  quantities;  and 

(iv)  Shipped  as  cargo  for  which  a 
Shipper’s  Export  Declaration  is  filed 
with  a  Collector  of  Customs. 

(2)  Exportation  may  be  made  of  the 
commodities  set  forth  in  subparagraph 

(3)  of  this  paragraph,  to  a  United  States 
or  Canadian  airline’s*  installation  or 
agent  located  abroad  in  any  destination 
except  a  Subgroup  A  destination,  pro¬ 
vided  such  commodities  are: 

(i)  Ordered  by  a  United  States  or 
Canadian  airline  and  consigned  to  its 
own  installation  or  agent  abroad; 

(ii)  Intended  to  be  used  in  the  main¬ 
tenance,  repair,  or  operation  of  aircraft 
registered  in  either  the  United  States  or 
Canada,  and  necessary  for  the  proper 
operation  of  such  aircraft,  except  such 
aircraft  located  in,  or  owned,  operated  or 
controlled  by,  or  leased  or  chartered  to, 
a  Subgroup  A  country  or  a  national  of  a 
Subgroup  A  country; 

(iii)  In  usual  and  reasonable  kinds 
and  quantities;  and 

(irv)  Shipped  as  cargo  for  which  a 
Shipper’s  Export  Declaration  is  filed  with 
a  Collector  of  Customs. 

(3)  The  following  commodities  may 
be  exported  under  the  provisions  of  this 
general  license: 

“See  §  370.1  (q)  and  (r)  for  definitions  of 
United  States  and  Canadian  airlines. 


(1)  Fuel; 

(ii)  Deck,  engine,  and  steward  depart¬ 
ment  stores,  provisions  and  supplies; 

(iii)  Medical  and  surgical  supplies; 

(iv)  Food  stores; 

(v)  Slop  chest  articles; 

(vi)  Saloon  stores  or  supplies;  and 

(vii)  Equipment  and  spare  parts. 

This  item  of  the  amendment  shall  be¬ 
come  effective  as  of  March  10,  1960. 

4.  Part  373  Licensing  policies  and  re¬ 
lated  special  provisions  is  amended  by 
adding  a  new  §  373.3  to  read  as  follows; 

§  373.3  Statement  by  foreign  importer 
of  aircraft  or  vessel  repair  parts. 

(a)  Definitions — (1)  Foreign  importer 
of  aircraft  or  vessel  repair  parts.  As 
used  in  this  section,  the  term  “Foreign 
Importer  of  Aircraft  or  Vessel  Repair 
'Parts”  means  a  person  or  firm  which  Is 
located  in  any  foreign  country  except 
Poland  (including  Danzig)  or  a  Subgroup 
A  country  and  which  is  either  (i)  en¬ 
gaged  in  the  repair,  maintenance  or 
servicing  of  aircraft  or  vessels,  either 
exclusively  or  as  part  of  a  related  busi¬ 
ness;  or  (ii)  engaged  in  supplying  United 
States  origin  parts,  accessories,  equip¬ 
ment  or  components  for  use  on  specific 
aircraft  or  vessels,  either  exclusively  or 
as  part  of  a  related  business.  Such  for¬ 
eign  person  or  firm  need  not  maintain  an 
aircraft  repair  hangar  or  ship  repair  yard 
provided  that  he  is  engaged  in  one  of  the 
activities  set  forth  in  this  procedure. 

(2)  Station  number.  As  used  in  this 
section  a  Station  Number  is  that  num¬ 
ber  assigned  by  the  Bureau  of  Foreign 
Commerce  on  Form  FC-43  to  an  ap¬ 
proved  foreign  importer  of  aircraft  or 
vessel  repair  parts. 

(b)  General.  (1)  Sections  373.2,  373.65, 
373.67  and  373.70  require,  under  specified 
circumstances,  the  foreign  consignee  to 
send  his  United  States  exporter  an  Im¬ 
port  Certificate,  a  Hong  Kong  Import 
License,  a  consignee/purchaser  state¬ 
ment,  a  Swiss  Blue  Import  Certificate  or 
a  Yugoslav  End  Use  Certificate  for  use 
in  connection  with  the  submission  of 
applications  for  export  licenses  to  the 
Bureau  of  Foreign  Commerce.  In  addi¬ 
tion,  before  United  States  origin  parts, 
accessories,  equipment  or  components 
may  be  used  abroad  in  the  repair,  main¬ 
tenance  or  servicing  of  a  vessel  or  air¬ 
craft,  authorization  must  be  obtained 
from  the  Bureau  of  Foreign  Commerce, 
either  on  the  validated  license  or  by 
other  type  of  Bureau  of  Foreign  Com¬ 
merce  authorization.  As  an  alternative 
to  these  requirements,  a  foreign  im¬ 
porter  may  submit  Statement  by  Foreign 
Importer  of  Aircraft  or  Vessel  Repair 
Parts,  Form  FC-43,4  for  approval  to  the 
Bureau  of  Foreign  Commerce  in  accord¬ 
ance  with  the  procedure  described  in  this 
section. 

(2)  A  foreign  importer  qualifying 
under  this  procedure  will  not  be  required 


‘Filed  as  part  of  the  original  document: 
copies  of  Form  FC-43  may  be  obtained  at  all 
Department  of  Commerce  Field  Offices  and 
from  the  Bureau  of  Foreign  Commerce,  De¬ 
partment  of  Compaerce,  Washington  25.  D.C. 
Foreign  Importers  may  obtain  copies  of  this 
form  from  their  United  States  exporter  or 
from  United  States  diplomatic  and  consular 
offices. 
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to  submit  to  his  United  States  exporter 
any  of  the  documents  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph;  nor 
will  his  United  States  exporter  be  re¬ 
quired  to  submit  these  documents  to  the 
Bureau  of  Foreign  Commerce.. 

(3)  A  foreign  importer  qualifying 
under  this  procedure  is  authorized  to  use 
the  United  States  origin  parts  in  the  re¬ 
pair,  maintenance  or  servicing  of  any 
vessel  or  aircraft,  except  a  tanker  ves¬ 
sel,  provided  the  vessel  or  aircraft  is  not 
registered  in,  or  not  owned,  operated, 
or  controlled  by,  or  not  chartered  or 
leased  to  Poland  (including  Danzig)  or 
a  Subgroup  A  country  or  any  national 
of  any  of  these  countries.  With  respect 
to  the  repair,  maintenance  or  servicing 
of  a  tanker  vessel,  prior  written  authori¬ 
zation  shall  be  obtained  from  the  Bureau 
of  Foreign  Commerce  before  using  United 
States  origin  commodities  on  a  tanker 
vessel,  unless  the  foreign  importer  ob¬ 
tains  the  following  signed  certification 
from  the  owner  of  the  tanker  vessel,  or 
a  duly  authorized  agent  of  the  owner; 
or  if  under  charter,  the  owner  and  char¬ 
terer,  or  their  duly  authorized  agents: 

The  vessel _ for 

(Name  of  vessel) 

which  these  commodities  are  required  will 
not  be  used  to  transport  petroleum  or 
petroleum  products  directly  or  indirectly  to 
any  country  in  the  Soviet  Bloc,  Communist 
China,  North  Korea,  or  the  Communist-con¬ 
trolled  areas  of  Viet  Nam. 

(4)  Unless  otherwise  authorized  by 
the  export  regulations,  a  foreign  im¬ 
porter  may  not  reexport  the  United 
States  origin  commodities  in  the  form 
received,  or  otherwise  dispose  of  the 
commodities  in  any  manner  without  the 
prior  approval  of  the  Bureau  of  Foreign 
Commerce. 

(c)  Request  for  qualification.  In 
order  to  qualify  as  an  approved  foreign 
importer,  any  person  or  firm  meeting 
the  terms  of  the  definition  set  forth  in 
paragraph  (a)(1)  of  this  section  shall 
submit  to  the  Bureau  of  Foreign  Com¬ 
merce  four  completed  copies  of  Form 
PC-43.  All  items  on  the  form  shall  be 
completed  and  the  foreign  importer  shall 
signify  agreement  to  the  conditions  and 
obligations  set  forth  on  the  form  by 
signature  of  an  official  of  the  foreign 
firm. 

(d)  Bureau  of  Foreign  Commerce 
action  on  request.  After  consideration 
of  the  request,  the  Bureau  of  Foreign 
Commerce  will  notify  the  foreign  im¬ 
porter  of  the  action  taken.  If  approved, 
the  foreign  importer  will  be  furnished  a 
validated  copy  of  Form  FC-43,  which 
will  contain  a  Station  Number  and  an 
expiration  date.  (The  expiration  date 
generally  will  be  on  June  30  of  the  year 
following  the  date  on  whi<?h  the  Form 
PC-43  is  signed  by  an  official  of  the 
foreign  firm,  unless  an  earlier  termina¬ 
tion  is  requested  by  that  firm.)  If  the 
request  is  denied,  the  foreign  importer 
will  be  so  notified. 

(e)  Use  of  station  number  on  license 
application.  (1)  Where  a  foreign  im¬ 
porter  has  been  approved  under  this  pro¬ 
cedure,  it  shall  supply  the  designated 
Station  Number  to  its  exporters  in  the 
United  States,  instead  of  an  Import  Cer- 
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tificate,  Hong  Kong  Import  License, 
consignee/purchaser  statement,  Swiss 
Blue  Import  Certificate,  or  Yugoslav 
End  Use  Certificate  as  otherwise  required 
by  the  export  regulations. 

(2)  A  United  States  exporter  apply¬ 
ing  for  an  export  license  to  ship  to  a 
foreign  importer  approved  under  this 
procedure  shall  enter  the  following  state¬ 
ment  in  the  “Additional  Information” 
space  of  Application  for  Export  License, 
Form  FC-419: 

The  ultimate  consignee  named  in  this 
application  is  an  approved  Foreign  Importer 
of  Aircraft  or  Vessel  Repair  Parts  and  has 

been  assigned  Station  No. - - 

(Insert  Station  No.) 

An  application  for  an  export  license 
supported  by  this  designated  Station 
Number  will  be  considered  by  the  Bureau 
of  Foreign  Commerce  provided  it  is 
received  prior  to  the  expiration  date 
shown  on  the  approved  Form  FC-43. 

(f)  Records  and  reports.  (1)  Any 
foreign  importer  approved  under  this 
procedure  shall  maintain  records  in  the 
detail  set  forth  below,  of  commodities 
imported  from  the  United  States  and 
supplied  to  vessels  or  aircraft,  for  a  period 
of  three  years  from  the  date  the  com¬ 
modities  are  supplied  to  such  vessel  or 
aircraft.  These  records  shall  be  made 
available  for  inspection,  upon  demand, 
by  the  Bureau  of  Foreign  Commerce  or 
by  a  United  States  Foreign  Service  Post. 
In  the  event  the  foreign  importer  is  pro¬ 
hibited  by  governmental  regulation  or 
statute  from  permitting  a  United  States 
Government  representative  to  inspect  its 
records,  the  Bureau  of  Foreign  Com¬ 
merce  will  consider  granting  a  waiver  to 
this  requirement  and  the  substitution 
therefor  of  a  calendar  quarterly  report 
setting  forth  the  information  contained 
in  the  records.  Such  request  for  waiver 
shall  be  part  of  the  submission  of  Form 
FC-43  to  the  Bureau  of  Foreign  Com¬ 
merce,  and  shall  include  a  citation  to  the 
governmental  regulation  or  statute  pro¬ 
hibiting  the  inspection  of  records,  to¬ 
gether  with  a  certification  that  a 
calendar  quarterly  report,  containing 
the  information  specified  below,  will  be 
submitted  to  the  Bureau  of  Foreign  Com¬ 
merce  if  the  waiver  request  is  granted. 

(2)  As  a  minimum,  the  records  or  re¬ 
ports  shall  include  the  following  with 
respect  to  each  vessel  or  aircraft  on 
which  United  States  origin  parts,  acces¬ 
sories,  equipment  or  components  are 
supplied : 

(i)  Name,  business  address  and  na¬ 
tionality  of  the  owner; 

(ii)  Country  of  registry ; 

(iii)  Type  of  aircraft  and  model 
number; 

(iv)  If  a  vessel,  the  name  of  the  vessel 
or  other  identification,  and  type  of  vessel; 

(v)  Date  the  commodities  are  supplied 
to  the  vessel  or  aircraft; 

(vi)  The  commodity  description  and 
units  of  quantity  or  value  of  the  com¬ 
modities  supplied  to  the  vessel  or 
aircraft; 

(vii)  If  the  vessel  is  a  tanker,  the  fol¬ 
lowing  certification  signed  by  the  owner 
of  the  tanker  vessel,  or  a  duly  authorized 


agent  of  the  owner;  or  if  under  charter, 
the  owner  and  charterer,  or  their  duly 
authorized  agents: 

The  vessel  _ _ _ for  which 

(Name  of  vessel) 

these  commodities  are  required  will  not  be 
used  to  transport  petroleum  or  petroleum 
products  directly  or  indirectly  to  any  country 
in  the  Soviet  Bloc,  Communist  China,  North 
Korea,  or  the  Communist-controlled  areas  of 
Viet  Nam. 

This  item  of  the  amendment  shall  be¬ 
come  effective  as  of  March  10,  1960. 

§  373.51  [Amendment] 

5.  Section  373.51  Aircraft  and  equip¬ 
ment,  parts,  accessories,  and  components 
therefor  is  amended  by  designating  the 
existing  material  as  paragraph  (a)  Spare 
parts  accompanying  aircraft  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

(b)  Exchange  of  aircraft  equipment, 
parts,  accessories,  and  components  by 
airlines.  (1)  Any  airline®  operating 
abroad  which  has  received  commodities 
from  the  United  States  for  use  in  the 
maintenance,  repair,  or  operation  of  its 
aircraft  may,  for  the  purpose  of  main¬ 
taining  in  operation  aircraft  of  another 
airline,  lend  or  sell  such  commodities  to 
that  airline,  without  written  authoriza¬ 
tion  from  the  Bureau  of  Foreign  Com¬ 
merce,  provided  that: 

(1)  The  transaction  is  subject  to  an 
agreement  or  arrangement  that  the 
lender  will  not  receive  any  monetary 
profit  from  the  transaction  and  either 
that  the  same  or  like  commodities  will  be 
returned  to  the  lender  or  that  payment 
for  the  commodities  will  be  limited  to 
no  more  than  the  original  purchase  price 
to  the  lender  plus  any  expenses  incurred 
in  handling  the  commodities,  e.g.,  trans¬ 
portation  costs,  warehousing  costs,  etc. 

(ii)  The  commodities  will  not  be  sup¬ 
plied  for  use  on  any  aircraft  registered 
in,  or  owned,  operated,  or  controlled 
by  or  chartered  or  leased  to  a  Subgroup 
A  country  or  Poland  (including  Danzig) 
or  a  national  of  one  of  these  countries; 
and 

(iii)  The  commodities  will  not  be  sup¬ 
plied  for  use  on  any  aircraft  located  in  a 
Subgroup  A  country  or  Poland  (including 
Danzig) . 

(2)  Transactions  meeting  the  provi¬ 
sions  of  this  paragraph  are  authorized 
notwithstanding  any  restrictions  upon 
reexportation,  diversion,  or  transship¬ 
ment  set  forth  on  the  applicable  destina¬ 
tion  control  statement,  on  the  validated 
export  license,  on  any  supporting  docu¬ 
mentation  therefor,  or  in  the  general 
license  provision  relating  to  the  original 
exportation  from  the  United  States. 

(3)  If  the  transaction  does  not  meet 
the  provisions  of  this  paragraph,  prior 
written  authorization  shall  be  obtained 
from  the  Bureau  of  Foreign  Commerce 
unless  the  transaction  is  authorized  else¬ 
where  in  the  export  regulations. 

(4)  Records  shall  be  maintained  by 
the  airline  which  provides  the  com¬ 
modities,  in  the  detail  set  forth  below,  for 
a  period  of  three  years  from  the  date  of 
the  transaction.  These  records  shall  be 

1  See  5  370.1  (p)  of  this  chapter  for  defini¬ 
tion  of  airline. 
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made  available  for  inspection,  upon  de¬ 
mand,  by  the  Bureau  of  Foreign  Com¬ 
merce  or  by  a  United  States  Foreign 
Service  Post.  In  the  event  the  airline  is 
prohibited  by  governmental  regulation 
or  statute  from  permitting  a  United 
States  Government  representative  to  in¬ 
spect  its  records,  the  airline  shall  submit 
a  report  of  such  transactions,  similar  in 
content  to  its  records,  at  the  end  of  each 
calendar  quarter  during  which  one  or 
more  transactions  occur.  The  report 
shall  be  submitted  to  the  Bureau  of 
Foreign  Commerce.  Attention:  FC-2650, 
Washington  25,  D.C.  As  a  minimum,  the 
records  and  report  shall  include  the  fol¬ 
lowing  with  respect  to  each  transaction : 

(1)  Date  the  commodities  are  provided: 

(ii)  Name,  business  address,  and  na¬ 
tionality  of  the  airline  which  received  the 
commodities; 

(iii)  If  the  aircraft  is  leased  or 
chartered,  the  name,  business  address, 
and  nationality  of  the  owner  of  the  air¬ 
craft  which  received  the  commodities; 

(iv)  Country  of  the  aircraft’s  registry 
and  location  of  the  aircraft  at  time  the 
commodities  were  installed  thereon;  and 

(v)  Description  of  the  commodities 
provided,  including  quantity  and  value 
thereof. 

This  item  of  the  amendment  shall  be¬ 
come  effective  as  of  March  10,  1960. 

§  379.8  [Amendment] 

6.  Section  379.8  Types  of  actions  which 
may  be  taken  by  Collectors,  paragraph 
(b)  Inspection  of  documents  is  amended 
to  read  as  follows: 

(b)  Inspection  of  documents — (1) 
General.  The  Collector  is  authorized 
to  require  the  owners  and  operators  of 
exporting  carriers  or  their  agents,  as 
well  as  the  exporters  or  their  agents,  to 
produce  for  inspection  or  copying,  in¬ 
voices,  orders,  letters  of  credit,  inspec¬ 
tion  reports,  packing  lists,  shipping 
documents  and  instructions,  correspond¬ 
ence.  as  well  as  any  other  relevant  docu¬ 
ments,  and  furnish  other  information 
bearing  upon  a  particular  exportation  of 
commodity  or  technical  data  intended 
for  export  or  removal  from  the  United 
States  and  the  identity  and  relation¬ 
ships  of  all  participants  therein. 

(2)  Cartridge  and  shell  case  scrap. 
When  cartridge  or  shell  cases  are  being 
exported  as  scrap,  whether  or  not  they 
have  been  heated,  flame-treated,  man¬ 
gled,  crushed,  or  cut,  the  Collector  of 
Customs  is  authorized  to  require  the  ex¬ 
porter  to  produce  a  copy  of  the  bid  offer 
by  the  armed  services  in  order  to  assure 
himself  that  the  terms  of  the  Bureau 
of  Foreign  Commerce  regulations  are 
being  met  and  that  the  material  being 
shipped  is  scrap. 

This  item  of  the  amendment  shall  be¬ 
come  effective  as  of  March  1,  1960. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023.  E.O. 
9630,  10  P.R.  12245,  3  CFR,  1945  Supp.,  E.O. 
9919,  13  P  R.  59,  3  CFR,  1948  Supp.) 

Lorimg  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 
[F.R.  Doc.  60-2460;  Filed,  Mar.  17.  I960; 

8:47  am.1 


Title  32— NATIONAL  DEFENSE 

Chapter  VI— Department  of  the  Navy 

SUBCHAPTER  E — CLAIMS 

PART  754— NAVY  AFFIRMATIVE 
SALVAGE  CLAIMS 

Subchapter  E  is  amended  by  insertion 
of  the  following  new  Part  754: 

§  754.1  Settlement  of  Navy  affirmative 
salvage  claims. 

(a)  Authority.  Under  Title  10,  U.S. 
Code,  §  7365,  the  Secretary  of  the  Navy, 
or  his  designee,  may  consider,  ascertain, 
adjust,  determine,  compromise,  or  settle 
and  receive  payment  of  any  claim  by  the 
United  States  for  salvage  services  ren¬ 
dered  by  the  Department  of  the  Navy 
to  any  vessel. 

(b)  Delegation  of  authority.  Each  of 
the  following  has  been  designated  by  the 
Secretary  of  the  Navy  to  exercise  the 
authority  contained  in  section  7365: 

(1)  The  Chief,  Bureau  of  Ships,  De¬ 
partment  of  the  Navy. 

(2)  The  Supervisor  of  Salvage,  Bureau 
of  Ships,  Department  of  the  Navy. 

(3)  The  Assistant  Supervisor  of  Sal¬ 
vage  (Bureau  of  Ships  Salvage  Repre¬ 
sentative),  Office  of  Industrial  Manager 
USN,  Third  Naval  District,  260  Madison 
Avenue,  New  York  16,  New  York. 

(Secs.  5031,  7365,  70A  Stat.  278,  456,  as 
amended;  10  UJ3.C.  5031,  7365) 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  Chester  Ward, 

Rear  Admiral,  UR.  Navy,  Judge 
Advocate  General  of  the  Navy. 

March  14, 1960. 

[P.R.  Doc.  60-2451;  Filed.  Mar.  17,  ,1960; 
8:46  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  E— NAVIGATION  REQUIREMENTS 
FOR  THE  GREAT  LAKES  AND  ST.  MARY’S 
RIVER 

[CGFR  60-141 

PART  92  — ANCHORAGE  AND 
NAVIGATION  REGULATIONS;  ST. 
MARY  S  RIVER,  MICHIGAN 

Reporting  Procedures  for  Vessels 
Passing  Through  Middle  Neebish 
Channel 

Correction 

F.R.  Document  60-2428  appearing  at 
page  2219  of  the  issue  for  Thursday, 
March  17,  1960,  was  inadvertently  car¬ 
ried  under  Title  40. 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  6— UNITED  STATES  GOVERN. 
MENT  LIFE  INSURANCE 

Miscellaneous  Amendments 

Sections  6.161  and  6.162  are  revised 
to  read  as  follows : 

§  6.161  Authority  for  the  total  disability 
provision  for  United  States  Govern¬ 
ment  life  insurance. 

The  total  disability  provision  for 
United  States  Government  life  insurance 
authorized  by  section  311  of  the  World 
War  Veterans’  Act,  1924,  as  amended 
July  3,  1930,  and  section  748  of  Title  38, 
United  States  Code  is  subject  in  all  re¬ 
spects  to  the  applicable  provisions  of  Title 
38,  United  States  Code,  or  any  amend¬ 
ments  thereto,  and  all  United  States 
Government  life  insurance  regulations 
now  in  force  or  hereafter  adopted,  all 
of  which  together  with  the  insured’s  ap¬ 
plication,  evidence  of  good  health,  tender 
of  premium,  and  the  total  disability  pro¬ 
vision  shall  constitute  the  contract. 

§  6.162  Application  for  total  disability 
provision  authorized  by  section  748 
of  Title  38,  United  States  Code. 

Applications  for  the  total  disability 
provisions  for  United  States  Government 
life  insurance  and  the  evidence  of  good 
health  shall  be  on  such  forms  as  may  be 
prescribed  by  the  Veterans  Administra- 
tion,  but  any  statement  in  writing  suffi¬ 
cient  to  identify  the  applicant  and  the 
amount  of  insurance  applied  for,  to- 
gether  with  evidence  of  good  health  sat¬ 
isfactory  to  the  Administrator  and  re- 
mittance  sufficient  to  cover  the  first 
monthly  premium  will  be  sufficient  as  an 
application  for  the  total  disability  pro¬ 
vision. 

(72  Stat.  1114;  38  U.S.O.  210) 

These  regulations  are  effective  Febru¬ 
ary  11,  1960. 

[seal]  Bradford  Morse, 

Deputy  Administrator. 

[F.R.  Doc.  80-2461;  Filed,  Mar.  17,  1960; 
8:47  a.m.J 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  168— DIRECTORY  OF 
INTERNATIONAL  MAIL 

International  Mail  Regulations 

Part  168 — Directory  of  International 
Mail — as  published  in  the  Federal  Reg¬ 
ister  of  March  20,  1959,  at  pages  2117— 
2195,  as  Federal  Register  Document  59- 
2388,  is  amended  by  making  the  follow¬ 
ing  changes: 
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§  168.5  Individual  country  regulations. 

l.  In  country  “Austria”,  as  amended 
by  Federal  Register  Document  59-4137, 

24  F.R.  3990-3992,  Federal  Register  Doc¬ 
ument  59-7459,  24  F.R.  7250-7251,  Fed¬ 
eral  Register  Document  60-2068,  25  F.R. 
1948-1949,  under  Parcel  Post,  strike  out 
•  Weight  limit — 22  pounds”  where  it  ap¬ 
pears  in .  the  tabular  information  im¬ 
mediately  following  the  item  Air  parcel 
rates,  including  surcharges,  and  insert  in 
lieu  thereof  ‘‘Weight  limit — 44  pounds”. 
The  weight  limit  of  parcel  post  packages 
for  delivery  to  Austria  is  increased  to  44 
pounds. 

II.  In  country  “Brazil”,  as  amended  by 
Federal  Register  Document  59-4137,  24 
F.R.  3990-3992,  Federal  Register  Docu¬ 
ment  59-8112,  24  F.R.  7785-7786,  Federal 
Register  Document  59-11057,  24  F.R. 
10902-10905,  Federal  Register  Document 
60-2068,  25  F.R.  1948-1949,  under  Postal 
Union  Mail,  the  item  Money  orders  is 
amended  to  read  as  follows: 

Money  orders.  No  service. 

m.  In  country  “Canada  (Including 
Newfoundland  and  Labrador)”,  as 
amended  by  Federal  Register  Document 
59-4137,  24  F.R.  3990-3992,  Federal  Reg¬ 
ister  Document  59-5591,  24  F.R.  5467, 
Federal  Register  Document  59-5991,  24 
FR.  5833-5834,  Federal  Register  Docu¬ 
ment  60-1649,  25  F.R.  1617-1618,  Federal 
Register  Document  60-2068,  25  F.R.  1948- 
1949,  under  Parcel  Post,  the  item  Pro¬ 
hibitions  is  amended  by  deleting  para¬ 
graphs  six  through  eight  with  respect  to 
the  importation  of  pork.  Parcel  post 
containing  pork,  including  uncooked 
pork,  ham  and  bacon  may  now  be  ac¬ 
cepted  for  Canada.  Certificates  of  heat 
treatment  are  no  longer  required. 

IV.  In  country  “French  Somaliland”, 
as  amended  by  Federal  Register  Docu¬ 
ment  59-7459,  24  F.R.  7250-7251,  Fed¬ 
eral  Register  Document  60-2068,  25  F.R. 
1948-1949,  under  Postal  Union  Mail,  the 
item  Money  orders  is  amended  to  read  as 
follows: 

Money  orders.  No  service. 

V.  In  country  “Portuguese  India  (Goa, 
Damao  and  Diu)”,  as  amended  by  Fed¬ 
eral  Register  Document  60-2068,  25  F.R. 
1948-1949,  under  Postal  Union  Mail,  the 
item  Money  orders  is  amended  to  read  as 
follows: 

Money  orders.  No  service. 

VI.  In  country  “Somalia”,  as  amended 
by  Federal  Register  Document  60-2068, 

25  F.R.  1948-1949,  under  Postal  Union 
Mail,  the  item  Money  orders  is  amended 
to  read  as  follows: 

Monetf  orders.  No  service. 

VH.  in  country  “Union  of  South 
Africa  (Provinces  of  Cape  of  Good  Hope, 
Natal  [Including  Zululand  and  Ama- 
tongalandl.  Orange  Free  State  and 
Transvaal,  also  British  Bechuanaland, 
Swaziland  and  Basutoland),  as  amended 
by  Federal  Register  Document  59-4137, 
24  F.R.  3990-3992,  Federal  Register 
Document  60-2068,  25  F.R.  1948-1949, 
make  the  following  changes: 


A.  Under  Postal  Union  Mail,  the  item 
Letter  packages  containing  dutiable  mer¬ 
chandise,  is  amended  to  show  that  per¬ 
ishable  biological  materials  are  accepted 
in  letter  packages,  except  to  Basutoland 
and  Swaziland.  As  so  amended,  the  item 
reads  as  follows: 

Letter  packages  containing  dutiable 
merchandise.  Accepted.  See  §  111.1(e) 
of  this  chapter.  Perishable  biological 
materials  accepted,  except  to  Basutoland 
and  Swaziland.  See  §  111.3(b)  (5)  of  this 
chapter. 

B.  Under  Parcel  Post,  in  the  tabular 
information  immediately  following  the 
item  Air  parcel  rates,  including  sur¬ 
charges,  strike  out  “1  Form  3584  (Air 
parcels  only)”  where  it  appears  under 
“Postal  forms  required.” 

(R.S.  161,  as  amended,  396,  as  amended,  398, 
as  amended;  6  U.S.C.  22,  369, 372) 

[seal]  Herbert  B.  Warburton, 

General  Counsel. 

[F.R.  Doc.  60-2455;  Filed,  Mar.  17,  1960; 

8:46  a.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  S — NUMBERING  OF  UNDOCU¬ 
MENTED  VESSELS,  STATISTICS  ON  NUMBERING, 
AND  “BOATING  ACCIDENT  REPORTS’’  AND 
ACCIDENT  STATISTICS 

[CGFR  60-18) 

part  171-STANDARDS  for 
NUMBERING 

Status  of  Numbering  in  Various  States 
Under  the  Federal  Boating  Act 

On  April  1,  1960,  the  standards  for 
numbering  of  undocumented  vessels 
under  the  Federal  Boating  Act  of  1958 
come  into  effect  in  those  States  which 
have  not  a  Coast  Guard  approved  State 
numbering  system.  The  regulations 
published  in  the  Federal  Register  dated 
December  29,  1959  (24  F.R.  10906),  de¬ 
scribed  Coast  Guard  procedures,  fees 
for  numbers,  and  authorized  the  Com¬ 
mandant  to  temporarily  exempt  from 
numbering  requirements  until  July  1, 
1960,  all  undocumented  vessels  prin¬ 
cipally  used  within  a  particular  State 
upon  finding  that  such  a  State  has 
under  active  consideration  or  has  nearly 
perfected  a  numbering  system  which 
will  meet  the  requirements  for  approval 
so  that  such  numbering  systems  may  be 
approved  by  July  1,  1960. 

The  purpose  for  this  document  is  to 
publish  as  informative  rules  information 
describing  the  status  of  numbering  un¬ 
documented  vessels  in  the  States  under 
the  Federal  Boating  Act  as  additions  to 
46  CFR  171.01-6  and  171.10-1.  Because 
the  amendments  as  set  forth  in  this 
document  are  informative  rules  about 
official  actions  performed  by  the  Com¬ 
mandant,  it  is  hereby  found  that  com¬ 
pliance  with  the  Administrative  Pro¬ 
cedure  Act  (respecting  notice  of  proposed 


rule  making,  public  rule  making  pro¬ 
cedures  thereon,  and  effective  date  re¬ 
quirements  thereof)  is  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.R.  6521), 
167-17,  dated  June  29,  1955  (20  F.R. 
4976),  and  167-32,  dated  September  23, 
1958  (23  F.R.  70605),  to  promulgate  rules 
in  accordance  with  the  statutes  cited 
below,  the  following  amendments  are 
prescribed  and  shall  be  in  effect  on  and 
after  April  1,  1960: 

Subpart  171.01 — General 

Section  171.01-6  is  amended  by  adding 
a  new  paragraph  (b)  reading  as  follows: 

§  171.01—6  Temporary  exemptions  un¬ 
til  July  1,  1960. 

*  •  •  *  * 

(b)  The  Commandant  has  found,  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
that  the  following  States  have  under 
active  consideration  numbering  systems, 
and  therefore  all  undocumented  vessels 
principally  used  in  such  States  shall  be 
temporarily  exempt  from  numbering  by 
the  Coast  Guard  until  July  1,  1960,  or 
until  it  is  determined  whether  or  not  the 
individual  State  numbering  system  has 
met  the  requirements  for  approval, 
whichever  may  occur  first:  . 

Colorado.  Mississippi. 

Georgia.  Missouri. 

Kentucky.  New  Mexico. 

Louisiana.  New  York. 

Maryland.  Virginia. 

(Sec.  7,  72  Stat.  1757;  46  U.S.C.  527d.  Inter¬ 
pret  or  apply  sec.  3,  60  Stat.  238,  and  sec. 
633  ,  63  Stat.  545;  5  U.S.C.  1002,  14  U.S.C.  633) 

Subpart  171.10 — Application  for 
Number 

Section  171.10-1  is  amended  by  adding 
to  paragraph  (a)  the  names  of  the  States 
in  which  the  Coast  Guard  will  commence 
numbering  undocumented  vessels  on 
April  1, 1960,  and  by  adding  the  names  of 
the  States  having  approved  numbering 
systems  to  paragraph  (b),  so  that  this 
section  reads  as  follows: 

§171.10—1  To  whom  made. 

(a)  On  and  after  April  1,  1960,  the 
owner  of  any  vessel  required  to  be  num¬ 
bered  and  principally  used  in  a  State 
which  has  not  assumed  the  functions 
of  numbering  under  the  Federal  Boating 
Act  of  1958  shall  prior  to  its  use  apply 
to  the  U.S.  Coast  Guard  for  a  number 
for  such  vessel.  The  States  in  which  the 
Coast  Guard  will  commence  numbering 
vessels  are  as  follows : 

Alaska.  Massachusetts. 

Connecticut.  Nevada. 

District  of  New  Hampshire. 

Columbia.  New  Jersey. 

Hawaii.  Pennsylvania. 

Idaho.  *  Tennessee. 

Iowa.  Washington. 

Maine.  Wyoming. 

(b)  An  undocumented  vessel  prin¬ 
cipally  used  in  a  State  which  has  as¬ 
sumed  the  functions  of  numbering  under 
the  Federal  Boating  Act  of  1958  will  not 
be  numbered  by  the  Coast  Guard.  The 
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following  States  have  approved  num¬ 
bering  systems: 

North  Carolina. 
North  Dakota. 

Ohio. 

Oklahoma. 

Oregon. 

Rhode  Island. 

South  Carolina. 
South  Dakota. 

Texas. 

Utah. 

Vermont. 

West  Virginia. 
Wisconsin. 

(Sec.  7.  72  Stat.  1757;  46  U.S.C.  527d.  In¬ 
terpret  or  apply  sec.  3.  60  Stat.  238.  and  sec. 
633.  63  Stat.  545;  5  U.S.C.  1002.  14  U.S.C. 
633) 

Dated :  March  16,  I960. 

[seal!  A.  C.  Richmond. 

Vice  Admiral,  U.S.  Coast  Guard, 

Commandant. 

[P.R.  Doc.  60-2510;  Piled.  Mar.  17,  1960; 
8:50  a.m.] 


Alabama. 

Arizona. 

Arkansas. 

California. 

Delaware. 

Florida. 

Illinois. 

Indiana. 

Kansas. 

Michigan. 

Minnesota. 

Montana. 

Nebraska. 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  902  ] 

[Docket  No.  AO-293- A2] 

MILK  IN  WASHINGTON,  D.C., 
MARKETING  AREA 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Washington,  D.C.,  on 
February  8,  1960,  pursuant  to  notice 
thereof  issued  on  January  27,  1960  (25 
F.R.  805). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  February 
26,  1960  (25  F.R.  1838)  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  deci¬ 
sion  containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto.  No 
exceptions  to  said  recommended  decisions 
were  filed. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  “dairy  farmer  for 
other  markets”. 

2.  Location  differential  adjustment  to 
handlers. 

3.  Accounting  for  milk  received  from 
farmers  in  bulk  tank  trucks. 

4.  Date  of  anouncement  of  uniform 
price  and  dates  on  which  payments  to 
and  from  the  producer  settlement  fund 
are  made. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  relative  to  issues  2, 
3  and  4  are  reserved  for  a  later  decision 
pending  further  study  of  the  hearing 
record.  The  following  findings  and  con¬ 
clusions  on  the  “dairy  farmer  for  other 
markets”  definition  are  based  on  evi¬ 
dence  presented  at  the  hearing  and^the 
record  thereof: 

1.  The  “dairy  farmer  for  other  mar¬ 
kets”  provision  should  be  amended  so 
that  it  does  not  deny  producer  status  to 
a  dairy  farmer  delivering  milk  to  a  han¬ 
dler’s  pool  plant  during  the  March 
through  September  period  because  such 
dairy  farmer’s  milk  was  received  as  un¬ 
graded  milk  for  manufacturing  purposes 
during  part  of  the  preceding  October 
through  February  period  at  an  unregu¬ 
lated  plant  affiliated  with  the  same 
handler. 

The  part  of  the  definition  upon  which 
the  issue  was  made  at  the  hearing 
(5  902.14(a))  provides  that  producer 
status  shall  not  be  accorded  in  any  of 


the  months  of  March  through  Septem¬ 
ber  to  any  dairy  farmer  producing  milk 
received  by  a  handler  at  a  pool  plant 
from  a  farm  from  which  the  handler,  an 
affiliate  of  the  handler,  or  any  person 
who  controls  or  is  controlled  by  the  han¬ 
dler,  received  milk  other  than  as  pro¬ 
ducer  milk  during  any  of  the  preceding 
months  of  October  through  February. 

The  Valley  of  Virginia  Cooperative 
Milk  Producers  Association  operates  a 
plant  at  Harrisonburg,  Virginia,  not  reg¬ 
ulated  under  the  Washington  order,  at 
which  milk  is  received  from  dairy 
farmers  for  fluid  and  manufacturing 
uses.  This  cooperative  also  operates  a 
plant  fully  regulated  as  a  pool  plant 
under  the  Washington  order.  At  its 
regulated  plant  the  association  receives 
milk  from  its  own  members  and  also  from 
producers  who  are  members  of  another 
cooperative  association.  At  various 
times  since  October  1,  1959,  some  mem¬ 
bers  of  the  Valley  of  Virginia  Association 
who  had  previously  shipped  ungraded 
milk  to  its  unregulated  plant  at  Harri¬ 
sonburg  for  manufacturing  uses,  con¬ 
verted  to  the  production  of  milk  ap¬ 
proved  for  fluid  consumption.  At  the 
time  of  the  hearing,  five  members  whose 
milk  was  being  received  at  the  associa¬ 
tion’s  Washington  regulated  plant  had 
been  producing  ungraded  milk  for  use  in 
the  manufacturing  operation  at  the 
Harrisonburg  plant  prior  to  beginning 
deliveries  at  the  Washington  plant. 
Under  the  terms  of  the  order,  the  milk 
from  these  farmers  cannot  be  received  as 
producer  milk  at  the  association’s  pool 
plant  during  the  March-September  pe¬ 
riod  of  1960.  The  association  asked  that 
the  order  be  modified  so  that  such 
farmers  could  qualify  as  producers  at 
their  pool  plant  during  the  March-Sep¬ 
tember  period. 

The  particular  situation  under  which 
the  complaint  arises  did  not  exist  at  the 
time  of  the  promulgation  hearing,  inas¬ 
much  as  the  pool  plant  was  purchased  by 
the  association  after  the  hearing. 

The  purpose  of  this  provision  (§  902.14 
(a) )  is  to  prevent  a  handler  from  pooling 
seasonally,  in  the  months  of  March 
through  September,  milk  which  repre¬ 
sents  surplus  of  another  market  which 
the  handler  supplies  from  nonpool 
sources.  If  handlers  were  permitted  to 
carry  on  this  type  of  operation,  it  would 
burden  the  Washington  market  with  the 
surplus  of  unregulated  markets  without 
a  corresponding  share  of  the  Class  I 
sales. 

A  dairy  farmer  who  has  previously 
produced  only  ungraded  milk  for  manu¬ 
facturing  uses  and  becomes  newly  qual¬ 
ified  for  supplying  milk  to  a  fluid  market 
at  the  time  when  he  begins  deliveries  to 
a  pool  plant  would  not  represent  a  supply 
previously  associated  with  another  fluid 
market  and  therefore  would  not  fall 
within  the  category  to  which  the  pro¬ 
vision  is  intended  to  apply.  It  is  con¬ 
cluded,  therefore,  that  the  “dairy 


farmer  for  other  markets”  definition 
should  not  apply  to  such  dairy  farmer. 

The  effect  of  the  proposed  amendment 
would  depend  on  the  condition  that  de¬ 
liveries  by  the  dairy  farmer  in  the 
previous  October-February  period  to  the 
handler’s  nonpool  plant  were  neither  ap¬ 
proved  for  fluid  disposition  by  a  health 
authority  nor  used  for  fluid  disposition. 
This  raises  the  administrative  problem  of 
ascertaining  whether  such  condition 
in  fact  existed.  Although  the  proponent 
testified  that  the  Virginia  State  Depart¬ 
ment  of  Agriculture  can  provide  infor¬ 
mation  as  to  the  first  date  of  approval 
of  any  dairy  farmer  for  production  of 
milk  for  fluid  use  in  the  state,  the  pro¬ 
ponent  was  not  able  to  testify  as  to 
whether  similar  information  existed  or 
would  be  available  for  farmers  located 
in  other  parts  of  production  area  or  sup¬ 
plying  markets  not  under  the  jurisdiction 
of  the  State  of  Virginia.  Furthermore, 
besides  approvals  which  may  be  given  by 
various  states,  county,  or  municipal 
health  agencies,  approvals  may  be  given 
by  the  United  States  Government  or  its 
agencies,  including  the  armed  services, 
with  respect  to  milk  purchased  by  such 
agencies.  Disposition  to  such  Federal 
installation  would  constitute  disposal  to 
a  fluid  market.  In  view  of  the  adminis¬ 
trative  difficulty  which  would  otherwise 
be  placed  on  the  market  administrator  to 
determine  the  existence  of  any  prior 
qualification  of  a  dairy  farmer  for  a  fluid 
market,  or  absence  of  approval,  it  is  nec¬ 
essary  that  the  amendment  contemplated 
make  it  incumbent  upon  the  handler  to 
show  for  any  producer  from  whom  he  re¬ 
ceived  milk  as  non-producer  milk  during 
the  preceding  October-February  period 
that  such  milk  was  not,  in  fact,  approved 
by  any  duly  constituted  health  authority 
or  used  for  fluid  disposition  including 
disposition  to  agencies  of  the  United 
States  Government.  The  same  showing 
as  to  approval  or  use  should  be  required 
in  case  non-producer  milk  was  received 
by  an  affiliate  of  the  handler,  or  a  per¬ 
son  who  controls  or  is  controlled  by  the 
handler. 

Under  the  present  provision  a  dairy 
farmer  may  not  have  producer  status 
with  a  handler  during  the  seven -month 
period  of  March  through  September  if 
his  milk  was  received  by  the  handler  as 
non-producer  milk  on  only  one  day  dur¬ 
ing  the  preceding  October-February 
period.  It  is  sufficient  for  the  purposes 
of  this  provision,  however,  that  a  dairy 
farmer  be  accorded  producer  status  in 
the  March-September  period  if  his  milk 
was  received  by  the  handler  two-thirds 
or  more  of  the  time  during  the  preceding 
five-month  period  of  October  through 
February  and  he  also  meets  in  the  cur¬ 
rent  month  the  requirements  of  the  pro¬ 
ducer  definition  with  respect  to  deliveries 
to  pool  plants.  This  modification  will 
cover  instances  where  a  dairy  farmer 
may  have  been  inadvertently  disqualified 
as  a  producer  for  a  short  period  of  time 
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during  the  October-Pebruary  period. 
Furthermore,  the  present  provision  re¬ 
quires  that  the  changeover  from  non¬ 
producer  to  producer  status  with  the 
same  handler  be  on  only  October  1  of  any 
year  if  the  farmer  is  to  qualify  as  a  pro¬ 
ducer  with  the  handler  during  the  sub¬ 
sequent  March-September  period.  The 
new  provision  adopted  herein  would  re¬ 
lieve  the  parties  involved  of  this  one-day 
changeover  requirement. 

In  view  of  the  fact  that  this  amend¬ 
ment  may  become  effective  other  than  on 
the  first  day  of  a  month,  it  should  be 
considered  that  dairy  farmer’s  status  as 
a  producer  be  the  same  for  the  entire 
month  if  producer  status  is  achieved  by 
this  amendment. 

Section  902.46(a)(3)  should  be  modi¬ 
fied  so  that  milk  from  dairy  farmers  for 
other  markets,  which  is  other  source 
milk,  will  be  allocated  in  its  proper 
sequence. 

Emergency  action  to  amend  the  order 
in  the  manner  proposed  was  requested 
by  the  proponent  association.  The  pro¬ 
ponent  did  not  show  that  an  adequate 
supply  for  the  market  or  for  its  plant 
would  in  any  way  be  endangered  by  fail¬ 
ure  to  adopt  the  proposed  amendment, 
nor  was  there  any  showing  of  inadequate 
notice  of  the  effect  of  the  subject  pro¬ 
vision.  The  record  does  not  show  a  need 
for  emergency  action  and  accordingly 
the  request  is  denied. 

There  were  no  briefs  and  proposed 
findings  and  conclusions  filed  by  inter¬ 
ested  parties  on  the  above  issue  within 
the  time  allowed  therefor  by  the  Pre¬ 
siding  Officer. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto ;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 


ing  agreement  upon  which  a  hearing 
has  been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  agreement  regulating  the 
handling  of  milk  in  the  Washington, 
D.C.  marketing  area”,  and  “Order 
amending  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Washington,  D.C., 
marketing  area”,  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.-  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1060  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Washington, 
D.C.,  marketing  area,  is  approved  or  fa¬ 
vored  by  producers,  as  defined  under  the 
terms  of  the  order  as  hereby  proposed  to 
be  amended,  and  who,  during  such  rep¬ 
resentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Issued  set  Washington,  D.C.,  this  15th 
day  of  March  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order  1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Washing¬ 
ton,  D.C.,  Marketing  Area 

§  902.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find¬ 
ings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  sis 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Washington  D.C.,  marketing 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Washington,  D.C.,  marketing  area 
shall  be  In  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended, 
and  the  aforesaid  order  is  hereby 
amended  as  follows: 

§  902.14  [Amendment] 

1.  Delete  §  902.14(a)  and  substitute 
therefor  the  following: 

(a)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  milk  other  than 
as  producer  milk  during  any  of  the  pre¬ 
ceding  months  of  October  through  Feb¬ 
ruary,  unless  the  handler  proves  to  the 
market  administrator  that  all  of  his  re¬ 
ceipts  (or  receipts  by  an  affiliate,  or  per¬ 
son  who  controls  or  is  controlled  by  him) 
of  milk  from  such  dairy  farm  as  other 
than  producer  milk  during  the  preceding 
October  through  February  period  were 
neither  approved  for  fluid  disposition  by 
a  constituted  health  authority  nor  were 
disposed  of  for  fluid  consumption  (in¬ 
cluding  disposition  to  an  agency  of  the 
United  States  Government  for  fluid  con¬ 
sumption  in  its  institutions  or  its  bases), 
or  unless  the  handler  proves  to  the  mar¬ 
ket  administrator  that  during  the  pre¬ 
ceding  October  through  February  period 
the  milk  of  not  less  than  101  days  of* 
production  from  such  dairy  farm  was 
received  as  producer  milk  at  pool  plants. 

§  902.46  [Amendment] 

2.  In  §  902.46(a)  delete  subparagraph 
(3)  and  substitute  the  following: 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  is  receiyed  in  the  form  of  products 
specified  in  §  902.41(a)  (1)  and  which  is 
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not  fully  subject  to  the  pricing  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  Act. 

[F.R.  Doc.  00-2473;  Piled,  Mar.  17,  1960; 
8:48  a.m.] 


[  7  CFR  Part  1018  1 

[Docket  No.  AO-286- A2] 

MILK  IN  SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu¬ 
lating  the  handling  of  milk  in  the 
Southeastern  Florida  marketing  area. 
Interested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  Washington,  D.C.,  not  later 
than  the  close  of  business  the  7th  day 
after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Fort  Lauderdale,  Florida 
on  October  5  and  6,  1959,  pursuant  to 
notice  thereof  which  was  issued  Septem¬ 
ber  21,  1959,  (24  F.R.  7703), 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Definition  of  producer; 

2.  Price  for  Class  I  milk; 

3.  Classification  and  price  for  milk 
dumped; 

4.  Classification  of  diverted  and  trans¬ 
ferred  milk,  shrinkage,  and  inventories; 

5.  Base-excess  plan;  and 

6.  Miscellaneous  and  conforming 
changes. 

(a)  Definition  of  Chicago  butter  price; 

(b)  Establishment  of  milk  weights  or 
measurements; 

(c)  Advance  payments;  and 

(d)  Adjustment  of  overdue  accounts. 
Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  relative  to  the  base- 
excess  plan  were  dealt  with  in  a  decision 
issued  by  the  Acting  Secretary  on  Febru¬ 
ary  12, 1960  (25  F.R.  1412) .  The  remain¬ 
ing  issues  were  reserved  for  a  later 
decision  pending  further  study  of  the 
hearing  record.  The  following  findings 
and  conclusions,  on  issues  1,  2,  3,  4  and  6 
are  based  on  evidence  presented  at  the 
hearing  and  the  record  thereof. 


1.  Definition  of  producer.  The  defini¬ 
tion  of  producer  should  be  changed  to 
allow  a  producer’s  milk  to  be  diverted 
temporarily  to  nonpool  plants.  The  defi¬ 
nition  should  exclude  persons  who  use 
the  same  farm  production  facilities  to 
produce  milk  for  other  markets  unless 
such  deliveries  to  other  markets  are 
covered  by  the  diversion  provision. 

A  diversion  provision  in  the  order  was 
proposed  by  the  Independent  Dairy 
Farmer’s  Association,  Inc.  Members  of 
the  association  produce  90  percent  or 
more  of  the  regular  supply  for  the 
market.  The  association  performs  the 
services  of  allocating  member  milk 
among  handlers  according  to  their  needs, 
obtaining  needed  supplemental  supplies, 
and  arranging  for  disposal  of  milk  in 
.excess  of  handler’s  needs. 

During  the  years  of  1958  and  1959,  the 
problem  of  disposing  of  milk  in  excess  of 
handler’s  immediate  needs  has  increased. 
The  increase  in  production  in  relation  to 
sales  is  discussed  in  detail  in  other  parts 
of  this  decision.  Variations  in  fluid  sales, 
particularly  through  stores,  has  become 
increasingly  important  in  causing  short¬ 
term  changes  in  the  supply-sales  rela¬ 
tionship. 

It  is  concluded  that  a  diversion  provi¬ 
sion  will  aid  the  producer’s  association  in 
finding  outlets  for  temporary  surpluses 
which  are  necessarily  associated  with 
production  of  a  reliable  and  adequate 
supply.  It  will  also  provide  a  means  of 
more  equitable  sharing  of  the  burden  of 
such  surplus  on  the  basis  of  jnarketwide 
pooling.  Such  a  provision  will  enable 
movement  of  a  producers  milk  directly 
from  his  farm  to  a  nonpool  plant.  Inas¬ 
much  as  the  association  does  not  have  a 
plant,  the  diversion  provision  will  extend 
the  association’s  ability  to  move  milk  to 
plants  where  it  may  be  used  without  de¬ 
pending  on  the  services  of  handlers’ 
plants.  The  diversion  operation  will  also 
be  more  economical  in  handling  of  the 
milk  than  receiving  it  at  a  pool  plant 
prior  to  transfer  to  a  nonpool  plant.  A 
cooperative  association  which  diverts 
milk  for  its  account  would  be  the  re¬ 
sponsible  handler  for  such  milk. 

Handlers  requested  that  the  diversion 
privilege  should  also  be  available  to  them. 
Inasmuch  as  the  Independent  Dairy 
Farmer’s  Association  regularly  performs 
the  function  of  allocating  member  milk 
to  various  plants  according  to  market 
needs,  and  the  membership  includes  all 
but  a  few  producers,  it  may  be  expected 
that  relatively  few  diversions  would  be 
made  by  plant  operators.  Nevertheless, 
handlers  should  be  permitted  to  divert 
milk  of  nonmembers,  in  order  to  provide 
for  economical  disposition  for  such  milk 
when  it  is  not  needed  at  the  plant  where 
regularly  received. 

In  order  to  assure  that  diverted  pro¬ 
ducers  are  genuinely  associated  with  the 
market,  the  requirement  in  the  producer 
definition  for  delivery  to  a  pool  plant  on 
eight  days  in  the  current  or  previous 
month  should  be  retained. 

The  testimony  with  respect  to  divert¬ 
ing  milk  shows  a  need  to  provide  appro¬ 
priate  classification  of  the  milk  as  dis¬ 
cussed  under  another  part  of  the  findings 
and  conclusions. 


The  producer  association  also  re¬ 
quested  that  any  person  who  produces 
milk  for  another  market,  except  as  would 
be  provided  under  a  diversion  arrange¬ 
ment,  should  not  qualify  as  a  producer 
for  this  market.  If  a  dairy  farmer  sells 
part  of  his  production  in  this  market  and 
part  in  another  market,  he  may  arrange 
so  that  his  deliveries  to  the  other  market 
closely  approximate  the  amount  of  his 
base  in  that  market.  For  this  base  milk 
he  may  be  paid  a  price  in  the  other 
market  close  to  the  level  of  this  market’s 
Class  I  price.  At  the  same  time,  such  a 
dairy  farmer,  if  he  is  qualified  as  a  pro¬ 
ducer  under  the  order  for  the  Southeast¬ 
ern  Florida  market,  will  share  in  the 
marketwide  utilization  of  milk  as  re¬ 
flected  in  his  deliveries  to  a  pool  plant. 
Such  a  farmer’s  deliveries  to  this  market 
would  represent  merely  the  variable  ex¬ 
cess  of  his  production  over  the  needs  of 
the  other  market.  As  a  result,  the 
marketwide  pool  of  this  market  would  be 
burdened  with  the  surplus  or  reserve  of 
other  markets  without  a  share  of  the 
associated  fluid  sales  in  such  other 
markets. 

Furthermore,  in  the  southern  Florida 
area,  plants  in  this  market  and  sur¬ 
rounding  markets  are  primarily  engaged 
in  fluid  milk  handling  for  route  sales, 
and  usually  buy  only  enough  of  locally 
produced  milk  to  cover  fluid  sales.  Thus 
the  shifting  of  deliveries  to  other 
markets  in  the  manner  described  tends 
to  increase  the  burden  upon  this  market 
to  obtain  supplemental  supplies. 

It  is  concluded  that  the  order  should 
limit  the  conditions  under  which  a  dairy 
farmer  may  have  producer  status  and 
yet  deliver  part  of  the  production  from 
the  same  production  facilities  to  another 
market.  The  term  production  facilities 
would  include  the  milking  barns  and 
premises.  Such  partial  shifting  of  de¬ 
liveries  should  be  only  through  diversion 
by  a  handler  (including  a  cooperative 
association).  This  would  not  preclude 
any  farmer  from  shifting  his  entire  pro¬ 
duction  to  another  market.  Further¬ 
more,  since  such  a  limitation  could  be 
circumvented  by  a  producer  by  assigning 
part  of  the  herd  to  a  member  of  his  fam¬ 
ily  as  another  producer  on  the  same 
farm,  it  is  necessary  that  the  definition 
of  producer  exclude  persons  who  produce 
milk  using  the  same  farm  production 
facilities  which  are  used  by  him  or  an¬ 
other  person  to  produce  milk  for  an¬ 
other  market.  It  is  not  practical,  how¬ 
ever,  to  place  a  limitation,  as  requested 
at  the  hearing,  on  producer  qualification 
with  respect  to  shipments  from  separate 
farms  to  this  and  another  market.  To 
give  any  producer  now  delivering  part 
of  his  production  to  other  markets  an 
opportunity  to  change  his  business  ar¬ 
rangements,  this  limitation  on  producer 
status  should  become  effective  January  1, 
1961. 

2.  Class  I  Price.  The  price  for  Class  I 
milk  should  be  subject  to  adjustment 
based  upon  the  relationship  of  producer 
milk  supplies  to  Class  I  disposition  by 
pool  plants.  The  adjusted  Class  I  price 
should  not  exceed  a  value  for  manufac¬ 
turing  milk  by  more  than  $4.00  nor 
should  it  be  less  than  such  manufactur¬ 
ing  price  plus  $2.75. 
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Since  the  order  prices  were  made 
effective  September  1,  1957,  there  has 
been  considerable  change  in  the  supply- 
demand  situation  in  the  market,  al¬ 
though  the  price  for  Class  I  milk  has 
remained  constant  at  $7.00  per  hundred¬ 
weight.  During  the  early  period  under 
the  order,  the  supply  of  producer  milk 
was  very  close  to  the  quantity  of  milk 
needed  for  Class  I  sales  and  in  some 
months  there  were  shortages  which  were 
met  by  shipments  from  other  markets. 
Since  that  time,  both  supplies  of  pro¬ 
ducer  milk  and  Class  I  sales  have 
increased.  Throughout  1959,  however, 
the  supply  of  producer  milk  has  been  at 
a  higher  level  in  relation  to  Class  I  sales 
than  in  previous  periods.  Prior  to  that 
time,  the  percentage  of  producer  milk 
assigned  to  Class  I  was  never  less  than 
91  percent  and  in  most  months  exceeded 
95  percent.  During  1959,  the  percentage 
of  producer  milk  assigned  to  Class  I  was 
less  than  90  percent  in  8  of  the  twelve 
months.  The  lowest  monthly  utiliza¬ 
tion  was  82.3  percent  in  Class  I  in  May. 
Official  notice  is  taken  of  data  on  milk 
receipts  and  utilization  published  by  the 
market  administrator. 

During  the  year  1959,  there  have  been 
large  quantities  of  distress  skim  milk 
which  have  been  dumped.  The  very 
limited  facilities  for  handling  reserve 
milk  is  a  reason  for  the  distress  skim 
milk.  No  plant  in  or  near  the  market 
has  equipment  for  manufacturing  large 
quantities  of  excess  skim  milk  into  a 
storable  form. 

A  further  factor  in  the  supply  situa¬ 
tion  is  the  ability  of  the  market  to  de¬ 
pend  on  supplemental  supplies  from 
other  fluid  markets  which  have  ample 
reserve  supplies.  The  relationship  of 
the  price  level  in  this  market  to  price 
levels  in  markets  with  more  ample  sup¬ 
plies  has  an  important  bearing  on  this 
matter.  In  recent  years  the  Southeast¬ 
ern  Florida  market  has  obtained  supple¬ 
mental  milk  from  Bristol,  Tennessee 
(Order  No.  23),  Chattanooga,  Tennessee 
(Order  No.  100) ,  Chicago,  Illinois  (Order 
No.  41),  and  Springfield,  Missouri  (Order 
No.  21).  Computations  using  a  hauling 
rate  of  1  &  cents  for  each  10  miles  (and 
adjusting  for  butterfat  test)  would  re¬ 
sult  in  an  average  cost  of  milk  in  1959 
delivered  to  Miami  of  $6.77  from  Bristol, 
Tennessee,  $6.35  from  Chattanooga, 
$6.13  from  Chicago,  and  $6.37  from 
Springfield,  Missouri.  These  computa¬ 
tions  make  no  allowance  for  special 
handling  charges  or  other  mark-ups. 
Although  the  price  differences  between 
these  markets  and  the  Southeastern 
Florida  market  tend  to  narrow  in  the 
months  when  this  market  is  shortest  of 
milk,  the  type  of  computation  referred 
to  for  the  months  of  December  1958 
through  February  1959  for  milk  from 
the  Chicago  market  would  give  a  price 
83  cents  less  than  the  price  in  this 
market. 

In  the  case  of  milk  from  Bristol,  Ten¬ 
nessee  in  these  months  the  computed 
price  difference  was  9  cents  per  hundred¬ 
weight  under  this  market,  and  similarly 
for  Chattanooga,  62  cents;  and  for 
Springfield,  Missouri,  57  cents.  In  view 
of  the  ability  of  this  market  to  depend 
on  other  markets  for  supplemental  sup¬ 


plies,  this  market  may  be  adequately 
supplied  although  only  a  small  amount 
of  reserve  milk  is  locally  produced. 

The  changes  in  the  supply-demand 
situation  in  the  market  show  a  definite 
need  for  a  Class  I  pricing  formula  which 
is  responsive  to  such  changes  in  market 
conditions.  Formula  calculations  based 
on  the  cost  of  feed  and  a  local  industrial 
wage  index,  which  have  been  in  the  or¬ 
der  provisions,  although  not  effective, 
have  not  provided  a  suitable  basis  for  a 
Class  I  milk  price  formula.  The  supply- 
demand  adjustment  stated  in  the  order 
has  not  been  made  effective,  and  would 
not  provide  an  adequate  reflection  of 
market  conditions  if  it  were  effective. 
A  supply-demand  adjustment  more 
closely  related  to  experience  in  the  mar¬ 
ket  under  order  regulation  should  be 
used. 

The  Independent  Dairy  Farmer’s  As¬ 
sociation,  Inc.,  proposed  that  the  Class  I 
price  be  subject  to  a  supply-demand 
adjustment  which  could  adjust  the  price 
as  much  as  20  cents  above  or  below  the 
present  price  of  $7.00  per  hundredweight. 
The  association  recommended  the  con¬ 
tinuance  of  the  present  order  relation¬ 
ship  to  the  manufacturing  milk  value 
described  in  §  1018.50(b),  and  the  dele¬ 
tion  of  the  present  ineffective  order  pro¬ 
visions  under  which  computations  are 
made  of  supply-demand  figures  and 
feed-wage  price  formula. 

The  proposed  supply-demand  adjust¬ 
ment  would  be  based  on  milk  utilization 
figures  for  the  four  preceding  months. 
As  an  indicator  of  demand,  Class  I  dis¬ 
position  in  the  marketing  area  by  pool 
plants  and  by  nonpool  plants  including 
that  of  producer-handlers’  would  be 
used.  On  the  supply  side  this  computa¬ 
tion  would  include  milk  received  from 
producers  and  milk  produced  by  pro¬ 
ducer-handlers.  Class  I  disposition  out¬ 
side  the  marketing  area  by  pool  plants 
would  not  be  included  because  of  possible 
erratic  variations.  The  normal  utiliza¬ 
tion  percentages  in  such  proposed  sup¬ 
ply-demand  adjustment  would  range 
from  112  percent  to  117  percent  of  sup¬ 
ply  as  a  percent  of  sales.  The  actual 
percentage  of  utilization  on  this  basis 
was  calculated  to  range  from  99  per¬ 
cent  to  112  percent  for  price  adjustments 
applicable  in  the  period  from  October 
1958  through  September  1959.  The  re¬ 
sulting  computed  adjustments  ranged 
from  plus  52  cents  to  minus  20  cents, 
but  actual  adjustments  in  either  direc¬ 
tion  would  be  limited  under  the  proposal 
to  20  cents. 

The  foregoing  proposal  includes  pro¬ 
duction  and  sales  of  producer-handlers. 
This  milk  is  not  priced  under  the  order 
and  accordingly  is  not  subject  to  the 
same  kind  of  supply-demand  considera¬ 
tions  as  producer  milk.  Class  I  sales  by 
pool  plants  outside  the  marketing  area 
should  be  included  as  part  of  the  demand 
for  producer  milk.  The  omission  of 
these  sales  in  the  proposal  by  producers 
was  for  the  purpose  of  avoiding  the  effect 
of  variations  in  outside  sales,  such  as 
might  be  caused  by  a  handler  transfer¬ 
ring  his  outside  sales  to  a  nonpool  plant 
which  he  operates.  The  latter  situation, 
however,  would  usually  represent  an  ac¬ 
tual  change  in  the  supply-demand  situa¬ 


tion  in  this  market,  whether  the  handler 
did  or  did  not  shift  corresponding  vol¬ 
ume  of  production  along  with  the  sales. 

Utilization  in  the  market  during  a  re¬ 
cent  four-month  period,  with  somewhat 
different  methods  of  calculation  than 
proposed  by  producers,  would  provide  a 
suitable  basis  for  a  price  adjustment 
reflecting  particularly  the  situation  in 
the  most  recent  of  the  four  months,  as 
well  as  a  progressively  greater  effect  to 
the  extent  that  a  particular  level  of 
utilization  persisted  for  more  than  one 
month  during  the  four-month  period. 

The  relationship  of  supply  to  demand 
may  be  expressed  for  this  purpose  by 
calculating  the  percentage  that  producer 
milk  is  of  the  quantity  of  Class  I  dispo¬ 
sition.  The  supply-demand  adjustment 
adopted  herein  would  combine  the  re¬ 
ceipts  and  disposition  of  each  two  suc¬ 
cessive  months,  and  would  use  three 
such  two-month  utilization  percentages. 
A  price  adjustment  for  the  month  of 
January,  for  example,  would  be  based 
on  the  three  utilization  percentages  for 
the  preceding  August-September,  Sep- 
tember-October  and  October-November 
periods.  These  months  would  be  the 
latest  for  which  data  would  be  available 
so  that  the  supply-demand  price  ad¬ 
justment  could  be  announced  before  the 
month  in  which  it  is  effective. 

The  amount  of  price  adjustment  would 
depend  on  the  difference  of  each  two- 
month  utilization  percentage  from  a  cor¬ 
responding  standard  established  for  such 
two-month  period.  These  differences 
would  be  called  deviation  percentages. 
The  three  successive  deviation  percent¬ 
ages  to  be  used  in  the  price  adjustment 
for  each  month,  would  be  applied  in  a 
manner  so  that  the  more  recent  of  the 
deviations  would  be  given  more  im¬ 
portance  than  the  earlier  of  the  three 
deviation  percentages.  This  would  be 
done  by  eliminating  any  deviation  which 
is  in  the  opposite  direction  (above  or 
below  the  corresponding  standard)  from 
a  more  recent  deviation,  and  reducing 
any  deviation  figure  to  the  extent  that 
it  exceeds  a  more  recent  deviation.  The 
sum  of  the  remaining  deviation  percent¬ 
ages,  at  the  rate  of  2  cents  for  each 
percentage,  would  be  the  basis  for  price 
adjustment.  The  price  adjustment 
would  be  upward  or  downward,  depend¬ 
ing  on  whether  the  sum  of  deviations 
reflects  utilization  below  or  above,  re¬ 
spectively,  the  standard  utilization 
percentages. 

In  arriving  at  the  table  of  standard 
utilization  percentages,  it  is  not  possible 
to  determine  percentages  which  corre¬ 
spond  to  an  adequate  supply  including 
reserve  milk,  since  plants  in  the  market 
are  not  equipped  to  carry  a  reserve  above 
fluid  needs.  The  standard  utilization 
percentages  merely  serve  as  a  basis  for 
arriving  at  a  price  adjustment. 

There  are  definite  seasonal  changes  in 
the  level  of  Class  I  disposition.  The 
seasonal  increase  may  begin  in  Septem¬ 
ber  and  continue  to  increase  to  the 
highest  level  in  January  or  February. 
Production  has  generally  increased 
seasonally  in  the  same  manner.  The 
decline  in  Class  I  disposition  during 
spring  monthk  tends  to  be  more  rapid 
than  changes  in  production.  As  a  result, 


FEDERAL  REGISTER 


2265 


Friday ,  March  18,.  1960 

during  spring  months  supplies  become 
more  ample  in  relation  to  Class  I  sales. 
Such  seasonal  changes  in  the  utilization 
of  producer  milk  are  sufficiently  definite 
to  be  recognized  to  some  degree  in  the 
mechanism  of  a  supply-demand  adjust¬ 
ment,  although  the  two  years  of  experi¬ 
ence  under  the  order  does  not  establish 
precisely  a  normal  seasonal  pattern. 
Accordingly,  a  given  level  of  utilization 
in  the  spring  months  should  correspond 
to  a  higher  adjusted  price  than  for  the 
same  level  of  utilization  in  the  late  sum¬ 
mer  and  fall  months. 

The  effect  of  the  supply-demand  ad¬ 
justment  on  the  level  of  Class  I  prices 
should  be  related  to  the  previously  de¬ 
scribed  general  change  in  the  market’s 
supply-demand  situation  since  the  order 
became  effective.  The  table  of  standard 
utilization  percentages  to  be  used  in  the 
supply-demand  adjustment  has  been  set 
up  to  accomplish  a  reasonable  price  ad¬ 
justment  in  relation  to  the  conditions 
that  have  existed  in  the  market  during 
1958  and  1959. 

The  standard  utilization  percentages 
to  be  used  in  the  supply-demand  adjust¬ 
ment  would  be  as  follows: 


Month  for  which 
price  applies 

Months  for  which  utiliza¬ 
tion  is  computed 

Standard 
utiliza¬ 
tion  i>er- 
oentage 

January _ 

October-No  vember _ 

100 

February _ 

Novomber-  December _ 

103 

March _ 

I  )ecember-  January _ 

105 

January-Februarv.. _ 

105 

M:iy  -  - . 

February- March..  ..... 

108 

Juno.. _ _ _ 

March-Aprli _ 

112 

July  _ 

Aprll-Ma"y _ _ _ 

114 

May-June.. _ 

114 

September.  _ 

June- July _ ............ 

112 

July-August _ 

107 

November.  _ 

August-Septomber.... _ 

104 

December . 

September-October . 

100 

At  the  level  of  utilization  which  existed 
during  the  period  beginning  with  October 
1957,  and  through  1959,  the  supply-de¬ 
mand  adjustment  formula  would  have 
resulted  in  adjustments  ranging  from 
plus  40  cents  per  hundredweight  in  the 
month  of  November  1958  to  minus  72 
cents  per  hundredweight  in  the  month  of 
February  1960.  The  average  adjustment 
for  the  year  1958  would  have  been  plus 
23  cents  and  for  1959  minus  20  cents. 

The  tie-in  of  the  Class  I  price  with  the 
value  of  milk  for  manufacturing  uses 
will  provide  an  adequate  limit  to  the 
operation  of  the  supply-demand  adjust¬ 
ment.  This  tie-in  based  on  a  relation¬ 
ship  to  prices  paid  by  Mid-West  manu¬ 
facturing  plants  and  prices  of  nonfat 
dry  milk  and  butter,  requires  that  the 
Class  I  price  be  not  less  than  $3.25  over 
the  manufacturing  milk  formula  value, 
and  be  not  more  than  $3.75  over  such 
formula  value.  Although  this  tie-in  has 
not  affected  the  Class  I  price  in  any 
month  since  the  inception  of  the  order, 
it  is  apparent  that  the  limits  of  this  tie- 
in  relationship  would  limit  the  action  of 
the  supply-demand  adjustment  to  a 
narrow  range.  In  view  of  the  need  to 
provide  a  pricing  mechanism  more  re¬ 
sponsive  to  supply  and  demand  condi¬ 
tions,  the  limits  of  the  relationship  to  the 
manufacturing  milk  value  should  be 
widened.  The  lower  limit  should  be 
established  at  $2.75  over  the  manufactur- 
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ing  milk  value  and  the  upper  limit  at 
$4.00  over  such  value. 

3.  Dumped  milk.  Skim  milk  dumped 
should  be  classified  and  priced  as  Class 
n  milk. 

Production  of  milk  for  this  market 
since  the  latter  part  of  1958  has  increased 
faster  than  Class  I  disposition.  An  ex¬ 
cess  of  supply  over  Class  I  sales  has  re¬ 
sulted.  Although  there  is  generally  use 
for  the  butterfat  of  such  excess  milk  in 
fluid  cream,  ice  cream,  or  storage  cream, 
the  outlets  for  the  skim  milk  portion  are 
very  restricted  by  lack  of  manufacturing 
facilities.  As  a  result,  during  the  Jan- 
uary-July  period  of  1959,  handlers  re¬ 
turned  large  quantities  of  skim  milk  to 
producers  through  the  producer's  asso¬ 
ciation  for  dumping. 

A  proposal  made  by  representatives  of 
producers,  intended  to  facilitate  the  han¬ 
dling  of  skim  milk  in  such  circumstances, 
would  classify  the  dumped  skim  milk  as 
Class  n  milk,  but  would  allow  the  han¬ 
dler  a  credit  for  such  skim  milk  at  the 
rate  of  the  Class  II  price  for  4.0  percent 
milk  less  $3.00.  This  difference  would 
have  ranged  between  $1.39  and  $1.41  in 
the  January-July  period  of  1959.  The 
figure  of  $3.00  is  equivalent  to  the  value 
of  four  pounds  of  butterfat  arrived  at  by 
applying  the  producer  butterfat  differen¬ 
tial  of  7.5  cents  provided  under  the  order. 
Hence,  there  would  be  no  value  attached 
to  the  skim  milk. 

It  is  pointed  out  in  connection  with  the 
prior  findings  on  Class  I  prices  that  in 
the  early  period  under  the  order,  the 
supply  of  milk  from  local  sources  was 
very  close  to  the  amount  of  milk  needed 
for  fluid  sales.  When  supplemental 
milk  was  needed  it  was  obtained  from 
distant  markets.  More  recently,  the 
local  supply  of  milk  has  increased  to  the 
point  that  skim  milk  is  in  excess  of  the 
needs  for  the  fluid  market. 

In  a  fluid  market  the  unpredictable 
variations  in  supplies  and  fluid  sales  can 
be  met  either  out  of  a  reserve  produced 
locally  or  by  obtaining  supplemental 
milk  from  other  markets.  Although  the 
change  in  the  supply  situation  since  the 
order  became  effective  might  be  inter¬ 
preted  as  the  development  of  a  local  re¬ 
serve  supply,  physical  facilities  for  han¬ 
dling  such  a  reserve  have  not  been  pro¬ 
vided.  Under  the  circumstances  it  may 
be  just  as  feasible  for  the  market  and  in 
the  interest  of  consumers  to  maintain  a 
pricing  arrangement  which  will  promote 
a  supply  of  milk  which  is  geared  to  the 
facilities  available  for  the  economic  dis¬ 
posal  thereof.  Appropriate  adjustments 
of  the  Class  I  price  have  been  considered 
in  this  decision  to  encourage  a  proper 
balance  of  supplies  in  relation  to  the  re¬ 
quirements  for  the  fluid  market. 

The  primary  purpose  of  a  milk  market¬ 
ing  order  is  to  provide  for  the  orderly 
marketing  of  milk  produced  for  sale  in 
a  regulated  marketing  area.  This  is 
achieved  chiefly  by  the  use  of  the  classi¬ 
fied  price  plan  and  the  pooling  mecha¬ 
nisms  provided  in  the  order.  It  is  pre¬ 
sumed  that  the  Class  prices  established 
will  be  at  levels  which  will  encourage  the 
utilization  of  milk  in  its  most  economical 
outlets.  A  pricing  system  which  assigns 
no  value  for  skim  milk  when  it  is  dumped, 
while  at  the  same  time  establishing  a  sig¬ 


nificantly  higher  value  for  all  other  uses 
of  skim  milk,  will  obviously  not  encourage 
the  disposition  of  skim  milk  in  its  most 
economical  uses.  On  the  contrary,  such 
provision  could  only  encourage  the 
wastage  of  skim  milk. 

The  problem  here  is  to  find  a  pricing 
level  for  skim  milk  in  Class  II  which  will 
accommodate  its  utilization  in  some  form 
of  useful  product.  The  evidence,  how¬ 
ever,  did  not  address  itself  to  this  matter 
and,  consequently,  the  basis  is  not  pro¬ 
vided  in  this  record  for  establishing  a 
value  for  Class  n  skim  milk  different 
from  that  which  is  presently  provided. 

In  view  of  the  above  considerations  it 
is  concluded  that  dumped  skim  milk 
should  be  classified  and  priced  as  Class 
II  milk. 

4.  Classification :  Milk  transferred  or 
diverted  to  nonpool  plants,  shrinkage, 
and  inventories. 

(a)  Transfers  and  diversions.  The 
discussion  in  previous  findings  and  con¬ 
clusions  with  respect  to  the  producer 
definition,  particularly  the  diversion  of 
milk  from  producers’  farms  to  nonpool 
plants,  shows  the  need  to  establish  rules 
of  classification  for  diverted  milk. 

Most  of  the  nonpool  plants  in  Florida 
to  which  producer  milk  may  be  diverted 
are  in  the  fluid  milk  distribution  busi¬ 
ness.  These  plants  depend  very  largely 
on  supplies  of  milk  received  directly  from 
dairy  farmers,  and  usually  have  only  a 
relatively  small  margin  of  such  receipts 
over  their  volume  of  fluid  sales. 

If  a  handler  in  this  market  diverts 
milk  to  any  nonpool  plant  which  has 
more  Class  I  disposition  than  milk  re¬ 
ceived  from  the  farmers  primarily  asso¬ 
ciated  with  the  nonpool  plant,  the  di¬ 
verted  milk  should  be  considered  as  part 
of  the  supply  upon  which  the  nonpool 
plant  depends  to  cover  Class  I  disposition. 
Accordingly,  after  assignment  of  Class  I 
disposition  of  the  nonpool  plant  to  dairy 
farmers  which  supply  approved  milk  to 
the  nonpool  plant,  any  remaining  Class 
I  disposition  should  be  assigned  to  pro¬ 
ducer  milk  diverted  to  the  nonpool  plant, 
with  provision,  however,  for  similar 
classification  for  milk  originating  at 
plants  under  other  Federal  orders.  If 
the  nonpool  plant  has  received  milk 
classified  and  priced  as  Class  I  milk  under 
other  orders,  the  assignment  of  Class  I 
disposition  to  diverted  milk  should  be 
pro  rata  with  the  milk  which  has  been 
classified  and  priced  as  Class  I  milk 
under  the  other  Federal  orders. 

In  this  connection,  a  proposal  was 
made  by  producers  that  the  classifica¬ 
tion  of  producer  milk  should  not  be  re¬ 
stricted  to  Class  I  when  the  diversion  is 
to  a  plant  more  than  350  miles  from 
Boca  Raton,  Florida.  It  was  suggested 
that  the  mileage  limitation  be  extended 
to  900  miles  so  that  milk  could  be  di¬ 
verted  to  Chattanooga,  Tennessee,  for 
surplus  disposition.  It  was  claimed  in 
this  connection  that  the  plant  of  the 
Chattanooga  Area  Milk  Producer’s  Asso¬ 
ciation  is  the  nearest  plant  which  could 
regularly  accept  such  diversions  for 
manufacturing  purposes. 

For  the  purpose  of  effective  adminis¬ 
tration  of  the  order,  some  limitations 
must  be  set  on  the  requirements  upon 
the  market  administrator  to  determine 
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final  disposition  of  producer  milk  in 
other  than  Class  I  use.  The  mileage  fig¬ 
ure  referred  to  is  such  a  limitation.  In 
this  case  the  limit  may  be  extended  to 
500  miles  from  Boca  Raton  and  be  in  ac¬ 
cordance  with  administrative  feasibility. 
In  the  case  of  movements  of  milk  beyond 
such  distance,  if  the  nonpool  plant  is 
regulated  tinder  another  Federal  order, 
reliance  could  be  placed  on  the  verifica¬ 
tion  procedures  under  the  other  order. 
Such  would  be  the  case  for  shipments  to 
the  Chattanooga  association  plant  as 
long  as  that  plant  is  fully  regulated  un¬ 
der  the  Chattanooga  Federal  order. 

The  preceding  rules  for  classification 
of  producer  milk  diverted  to  nonpool 
plants  are  necessary  to  assure  that  pro¬ 
ducers  for  this  market  will  share  prop¬ 
erly  in  the  utilization  at  the  nonpool 
plants.  The  terminology  “diversion  of 
producer  milk  by  a  pool  plant  operator 
to  a  nonpool  plant”  is  applied  here  par¬ 
ticularly  to  movements  of  milk  directly 
from  a  producer’s  farm  to  a  nonpool 
plant.  In  the  case  of  producer  milk 
transferred  as  shipments  from  pool 
plants  to  nonpool  plants,  similar  consid¬ 
erations  with  respect  to  proper  classifi¬ 
cation  necessarily  apply.  The  evidence 
with  respect  to  shifting  of  milk  supplies 
between  pool  plants  and  nonpool  plants, 
and  the  possible  result  that  this  market 
may  carry  the  surplus  and  reserve  of 
other  markets,  bears  on  the  proper  clas¬ 
sification  of  transfers  from  pool  plants 
to  nonpool  plants.  Accordingly,  the 
same  classification  rules  should  apply  to 
such  transfers  as  would  apply  to  diverted 
milk. 

(b)  Shrinkage.  The  shrinkage  pro¬ 
vision  should  be  revised  to  provide  that 
shrinkage  shall  be  prorated  only  to  re¬ 
ceipts  in  the  form  of  milk  or  skim  milk. 

Under  current  order  provisions,  the 
total  shrinkage  is  prorated  to  producer 
milk  and  other  source  milk  without  dis¬ 
tinction  as  to  whether  the  other  source 
milk  is  a  fluid  receipt  or  represents  the 
use  of  nonfat  dry  milk,  or  some  other 
concentrated  product.  Thus,  pool  plants 
with  manufacturing  operations  using 
largely  other  source  milk  received  in 
concentrated  forms  may  prorate  shrink¬ 
age  over  the  entire  fluid  equivalent  of 
products  in  this  operation  as  well  as 
fluid  receipts.  Under  the  definition  of 
Class  n  milk,  skim  milk  and  butterfat 
used  in  the  manufacture  of  milk  prod¬ 
ucts  are  accounted  for  on  a  used-to-pro- 
duce  basis.  Any  processing  loss  is 
included  in  the  amount  of  skim  milk  and 
butterfat  reported  as  used. 

Other  source  milk  received  by  pool 
plants  in  forms  other  than  milk  or  skim 
milk  is  very  largely  (if  not  entirely)  used 
in  a  manner  which  results  in  the  used- 
to-produce  accounting.  It  is  improper, 
therefore,  that  proration  of  shrinkage 
should  apply  to  other  source  milk  receipts 
in  forms  other  than  milk  or  skim  milk. 

Producers  also  proposed  that  the  al¬ 
lowable  amount  of  shrinkage  of  producer 
milk  classified  as  Class  II  milk  should  be 
reduced  from  2  percent  to  iy2  percent. 
The  evidence  on  such  a  change  in  the 
shrinkage  allowance  is  not  sufficiently 
clear  to  arrive  at  a  conclusion  on  this 
record. 


(c)  Inventories.  A  reclassification 
charge  should  apply  to  other  source  milk 
in  inventories  allocated  to  Class  I  milk. 

The  order  now  provides  in  5  1018.70(c) 
for  a  reclassification  charge  on  producer 
milk  in  inventories.  This  charge  applies 
when  under  the  allocation  procedure 
pursuant  to  §  1018.45  any  part  of  begin¬ 
ning  inventory  is  assigned  to  Class  I 
milk,  limited  however,  to  the  amount  of 
producer  milk  assigned  to  Class  n  milk 
in  the  preceding  month.  The  rate  of  re¬ 
classification  charge  is  the  difference  be¬ 
tween  the  Class  n  price  of  the  preceding 
month  (since  closing  inventory  is  classi¬ 
fied  as  Class  n  milk)  and  the  Class  I 
price  of  the  current  month. 

A  proposal  made  by  producers  was  in¬ 
tended  to  apply  a  further  reclassification 
charge  when  beginning  inventory  allo¬ 
cated  to  Class  I  milk  is  at  least  in  part 
from  unregulated  sources.  Such  a  re¬ 
classification  charge  would  be  at  the 
rate  of  compensatory  payments  applied 
to  current  receipts  of  other  source  milk 
classified  as  Class  I  milk. 

Compensatory  payments  do  not  apply 
to  other  source  milk  which  has  been 
priced  as  Class  I  milk  under  another 
Federal  order,  but  may  apply  when  milk 
is  received  from  unregulated  sources  or 
from  another  Federal  order  market 
where  it  is  not  priced  as  Class  I  milk. 
Similarly,  in  case  of  inventory  reclassi¬ 
fication,  a  compensatory  payment  should 
not  apply  if,  after  reclassification  of 
producer  milk  in  inventory,  the  remain¬ 
ing  amount  of  beginning  inventory 
assigned  to  Class  I  may  have  come  from 
supplies  received  in  the  previous  month 
which  were  classified  as  Class  I  under 
another  Federal  order.  Accordingly, 
after  arriving  at  a  reclassification  charge 
on  producer  milk  in  inventory,  the  re¬ 
maining  amount  of  beginning  inventory 
which  has  been  allocated  to  Class  I 
should  be  reduced  to  the  extent  that  re¬ 
ceipts  during  the  prior  month  from  other 
Federal  markets  were  allocated  to  Class 
II  milk  although  classified  as  Class  I 
milk  under  the  other  orders.  The  then 
remaining  amount  of  reclassified  inven¬ 
tory  would  be  subject  to  compensatory 
payment. 

Inasmuch  as  the  rate  of  compensatory 
payment  differs  according  to  whether  the 
other  source  milk  originates  inside  or 
outside  the  State  of  Florida,  it  is  neces¬ 
sary  to  provide  separate  steps  in  allo¬ 
cation  procedure  under  §  1018.45  for  the 
assignment  of  other  source  milk  from 
inside  and  outside  the  state.  The  pro¬ 
cedure  of  assigning  milk  from  the  near¬ 
est  source  (inside  the  state)  to  Class 
I  milk  first  is  followed  in  this  connection. 

6.  Miscellaneous  and  conforming 
changes,  (a)  The  definition  of  Chicago 
butter  price  should  be  changed  to  mean 
the  average  price  for  the  month  instead 
of  for  the  period  from  the  26th  of  the 
preceding  month  through  the  25th  day 
of  the  current  month.  This  will  conform 
with  the  general  practice  in  other  Fed¬ 
eral  milk  orders  and  will  provide  an 
appropriate  average  butter  price  for 
establishing  prices  under  this  order. 

(b)  The  producer’s  association  pro¬ 
posed  that  the  order  contain  a  provision 
which  would  require  handlers  to  use.  ap¬ 


proved  measuring  devices  in  determining 
the  quantity  of  milk  received  at  a  han¬ 
dler’s  plant.  This  proposal  was  made 
because  of  inaccuracies  discovered  in 
the  measurements  of  milk  by  flow  meters 
at  plants  of  two  handlers.  Tests  made 
by  the  Weights  and  Measure  Division  of 
the  Florida  State  Department  of  Agricul¬ 
ture  showed  errors  of  as  much  as  2  per¬ 
cent  in  the  milk  measured  by  these  flow 
meters. 

The  assurance  of  accurate  measure¬ 
ment  of  milk  received  from  producers  is 
necessary  to  make  effective  the  minimum 
price  provisions  of  the  order  and  to 
provide  equity  among  handlers  as  to  the 
cost  of  milk. 

The  responsibility  for  the  routine¬ 
weighing  and  testing  of  producers’  milk 
deliveries  may  be  undertaken  by  either 
handlers,  or  producers,  or  both.  For  pro¬ 
ducers  who  are  not  members  of  a  coop¬ 
erative  association,  the  market  admin¬ 
istrator  is  responsible  for  checking  the 
accuracy  of  the  weights  and  tests  of 
their  deliveries  and  furnishing  them  with 
the  market  information.  Four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  is  deducted 
from  the  payments  due  such  producers 
and  is  paid  to  the  market  administrator 
to  cover  the  cost  of  such  checking.  If  a 
cooperative  association  is  performing 
these  services  for  their  members,  han¬ 
dlers  make  such  deductions  as  are  au¬ 
thorized  by  producers  and  pay  the  money 
so  deducted  to  the  cooperative  associa¬ 
tion  performing  such  services. 

The  verification  of  the  quantities  of 
milk  receipts  reported  by  each  handler 
is  one  of  the  duties  of  the  market  ad¬ 
ministrator,  particularly  pursuant  to 
§  1018.22(h).  In  performance  of  such 
duty,  the  market  administrator  may  rely 
upon  approval  of  weighing  and  measur¬ 
ing  devices  by  local  or  state  government 
agencies  if  such  inspection  is  based  upon 
a  regular  inspection.  If  a  scale  or  other 
device  is  shown  by  such  agency  to  be 
inaccurate,  or  if  the  device  is  not  sub¬ 
ject  to  such  regular  inspection,  this  may 
be  a  basis  for  the  market  administrator 
to  disregard  measurements  made  by  such 
device.  The  market  administrator  also 
may  check  the  accuracy  of  scales  or  other 
measuring  devices  by  whatever  physical 
testing  procedure  is  necessary. 

In  view  of  the  above  stated  considera¬ 
tions  it  is  concluded  that  the  provisions 
of  the  order  are  sufficient  to  deal  with 
the  type  of  problem  raised. 

(c)  Advance  payments.  Advance  pay¬ 
ments  should  be  made  to  producers  twice 
a  month. 

All  of  the  handlers  in  the  market  are 
currently  paying  the  milk  producers’  as¬ 
sociation  two  advance  payments  each 
month.  For  milk  delivered  during  the 
first  15  days  of  the  month,  handlers  make 
a  payment  on  the  18th  and  for  milk 
delivered  during  the  last  half,  on  the  3d 
of  the  following  month.  These  payments 
are  for  a  partial  value  of  the  milk  the 
handlers  have  already  received.  Such 
payments  are  in  advance  of  the  final 
settlement,  which  is  due  on  the  13th  of 
the  following  month  for  payments  to  the 
cooperative  association  and  15th  of 
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the  following  month  for  individual 
producers. 

The  order  now  provides  for  advance 
payment  on  the  last  day  of  the  month 
for  milk  received  during  the  first  15 
days  at  the  rate  equal  to  the  Class  II 
price  for  the  preceding  month.  The 
order  provisions  should  be  revised  as  pro¬ 
posed  by  the  producer’s  association  to 
conform  more  nearly  with  market  prac¬ 
tices  and  thus  to  ameliorate  the  burden  of 
financing  production  by  putting  it  on  as 
current  a  basis  as  possible.  Advance 
payment  should  be  made  by  handlers  to 
cooperative  associations  on  the  18th  of 
the  month  for  milk  received  during  the 
first  15  days  of  the  month,  and  similar 
payments  to  individual  producers  who 
are  not  members  of  an  association  should 
be  made  on  the  20th.  Handlers  should 
make  an  advance  payment  on  the  3d  of 
the  following  month  to  cooperative  as¬ 
sociations  for  milk  received  during  the 
last  half  of  the  month,  and  on  the  5th 
of  the  following  month  to  individual  pro¬ 
ducers.  If  such  date  of  payment  falls 
on  a  day  which  is  not  a  day  of  business, 
the  requirement  would  be  delayed  to  the 
next  regular  business  day.  The  rate  of 
payment  should  be  the  uniform  base 
price  for  the  preceding  month  less  50 
cents.  Any  balance  should  be  paid  by 
the  handler  on  the  date  for  final  payment 
as  now  specified  in  the  order. 

(d)  The  order  should  be  amended  to 
provide  for  the  charging  of  interest  at 
the  rate  of  one-half  of  one  percent  per 
month  or  any  portion  thereof  on  over¬ 
due  obligations  to  the  producer-settle¬ 
ment  fund.  Prompt  payment  to  the 
producer-settlement  fund  is  essential  to 
the  operation  of  the  marketwide  pool. 
Charging  interest  at  the  above  rate  will 
encourage  handlers  to  make  payments 
to  such  fund  within  the  time  specified. 

Producers  also  proposed  that  interest 
be  charged  handlers  on  any  payments 
due  producers  which  are  not  remitted 
by  the  date  specified  in  the  order.  The 
evidence  does  not  show  that  a  serious 
problem  exists  in  this  regard  and  ac¬ 
cordingly,  the  proposal  is  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  findings.  The  finding*  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 


(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
following  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  South¬ 
eastern  Florida  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not  in¬ 
cluded  in  this  decision  because  the  regu¬ 
latory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended: 

1.  Delete  §  1018.7,  and  substitute  the 
following : 

§  1018.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler,  who  produces  milk 
(as  described  in  §  1018.63)  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority  for 
fluid  consumption  (as  used  in  this  sub¬ 
part,  compliance  with  inspection  require¬ 
ments  shall  include  production  of  milk 
acceptable  to  agencies  of  the  United 
States  Government  located  in  the  mar¬ 
keting  area  for  fluid  consumption), 
which  milk  is  received  at  pool  plant(s)  on 
eight  or  more  days  during  the  month,  or 
a  person  who  was  a  producer  during  the 
preceding  month  from  whom  milk  was 
received  at  pool  plant(s)  on  eight  or 
more  days:  Provided,  That  after  Decem¬ 
ber  31,  1960  the  definition  of  “producer” 
shall  not  mean  any  person  who  during 
the  month  produces  milk  on,  in,  or  by 
the  use  of  the  same  milking  barns  or 
premises  from  which  milk  is  delivered 
to  a  nonpool  plant  except  milk  diverted 
to  such  nonpool  plant  by  a  handler  pur¬ 
suant  to  §  1018.13. 

§  1018.9  [Amendment] 

2.  Change  the  period  at  the  end  of 
3  1018.9(d)  to  a  semicolon  and  add  the 
word  “and”,  and  add  a  new  paragraph 
(e)  as  follows: 

(e)  A  cooperative  association  with  re¬ 
spect  to  milk  diverted  to  a  nonpool  plant 
pursuant  to  §  1018.7. 


3.  Delete  §  1018.13  and  substitute  the 
following: 

§  1018.13  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  and  butterfat  contained  in  milk  re¬ 
ceived  at  pool  plants  directly  from  pro¬ 
ducers  and  milk  from  producers  diverted 
by  a  handler  to  a  nonpool  plant  for  his 
account :  Provided,  That  milk  so  diverted 
shall  be  deemed  to  be  received  by  the 
diverting  handler  at  the  location  (except 
in  computing  the  days  of  receipt  at  pool 
plants  pursuant  to  §  1018.7)  of  the  pool 
plant  from  which  diverted. 

§  1018.16  [Amendment] 

4.  Delete  the  words  “period  from  the 
26th  day  of  the  immediately  preceding 
month  through  the  25th  day  of  the 
current”. 

§  1018.41  [Amendment] 

5.  In  §  1018.41(b)  delete  the  word 
“and”  from  the  end  of  subparagraph 

(3),  delete  subparagraph  (4),  and  insert 
new  subparagraphs  (4)  and  (5)  as 
follows : 

(4)  In  total  shrinkage  of  skim  milk 
and  butterfat,  respectively,  such  shrink¬ 
age  to  be  prorated  to  producer  milk  and 
other  source  milk  received  in  the  form 
of  fluid  milk  or  skim  milk:  Provided, 
That  Class  n  classification  of  shrinkage 
prorated  to  skim  milk  and  butterfat,  re¬ 
spectively,  in  producer  milk  shall  not  ex¬ 
ceed  2  percent  of  skim  milk  and  butterfat 
in  producer  milk. 

(5)  Skim  milk  which  is  dumped  at  the 
plant  after  notification  to  the  market 
administrator  which  provides  adequate 
opportunity  for  him  to  observe  the  dump¬ 
ing  operation  and  verify  the  amount  of 
product  dumped. 

§  1018.43  [Amendment] 

6.  Delete  paragraph  (b)  and  substitute 
the  following: 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  milk  or  skim  milk 
from  a  pool  plant  to  a  nonpool  plant,  or 
diverted  from  a  producer’s  farm  to  a 
nonpool  plant  for  the  account  of  a  han¬ 
dler  shall  be  classified  as  Class  I  milk  un¬ 
less  the  conditions  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  are 
met  and  classification  pursuant  to  sub- 
paragraph  (3)  or  (4)  of  this  paragraph 
is  claimed  by  the  transferring  or  divert¬ 
ing  handler; 

(1)  The  nonpool  plant  is  located  less 
than  500  miles  from  the  location  of  the 
main  U.S.  Post  Office  in  Boca  Raton. 
Florida,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  or  is  a  plant  fully 
regulated  under  another  order  issued 
pursuant  to  the  Act ; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  The  skim  milk  and  butterfat  in 
the  milk  transferred  or  diverted  is  classi¬ 
fied  as  Class  I  milk  in  an  amount  not  less 
than  the  pro  rata  assignment  of  such 
skim  milk  and  butterfat  and  skim  milk 
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and  butterfat  received  at  the  nonpool 
plant  in  milk  classified  and  priced  as 
Class  I  milk  under  another  Federal 
order,  such  pro  rata  assignment  to  be 
to  skim  milk  and  butterfat  in  route  dis¬ 
position  from  the  nonpool  plant  in  forms 
designated  as  Class  I  milk  in  §  1018.41  (a) 
after  subtraction  from  such  disposition 
of  the  quantities  of  skim  milk  and  butter¬ 
fat,  respectively,  in  milk  received  at  the 
nonpool  plant  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  the  regular  approved  dairy- 
farmer  supply  for  the  nonpool  plants,  or 

(4)  If  the  nonpool  plant  to  which  milk 
is  transferred  or  diverted  is  a  plant  fully 
regulated  under  another  order  issued 
pursuant  to  the  Act,  the  milk  transferred 
or  diverted  shall  be  classified  as  Class  I 
milk  in  the  same  amount  as  it  is  classi¬ 
fied  in  the  highest  price  class  under  such 
other  order,  and  the  remainder  shall  be 
Class  n  milk. 

7.  Amend  §  1018.45  to  read  as  follows: 

§  1018.45  Allocation  of  likim  milk  and 
butterfat  classified. 

(a)  For  each  month  or  other  account¬ 
ing  period  as  described  in  paragraph 
(d)  of  this  section,  the  pounds  of  skim 
milk  remaining  in,  each  class  after  mak¬ 
ing  the  following  computations  with  re¬ 
spect  to  the  pool  plants  of  each  handler, 
shall  be  the  pounds  of  skim  milk  in  such 
class  allocated  to  the  producer  milk  of 
such  handler: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  n  milk  pursuant  to  §  1018.41 

(b)  (4) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
not  priced  as  Class  I  milk  under  another 
Federal  order  and  received  from  a  plant 
or  dairy  farmers  located  outside  the 
State  of  Florida:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted 
are  greater  than  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  bal¬ 
ance  shall  be  subtracted  from  the  pounds 
of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
not  priced  as  Class  I  milk  under  another 
Federal  order  and  received  from  a  plant 
or  dairy  farmers  located  in  the  State  of 
Florida:  Provided,  That  if  the  pounds 
of  skim  milk  to  be  subtracted  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  is  priced  and  pooled  as  Class  I 
milk  under  another  order  except  any 
quantities  from  a  nonpool  plant  equal  to 
or  less  than  the  skim  milk  in  milk  or 
skim  milk  disposed  of  from  such  nonpool 
plant  and  not  priced  and  pooled  under 
such  other  order:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk; 


(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  milk  products  in  the  form  of 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  1018.41(a)  on  hand  at  the 
beginning  of  the  month  or  other  ac¬ 
counting  period:  Provided,  That  if  the 
pounds  of  skim  milk  in  such  inventory 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  n  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  milk; 

(6)  Subtract  the  pounds  of  skim  milk 
in  milk  products  in  the  form  of  products 
designated  as  Class  I  milk  pursuant  to 
§  1018.41(a)  received  from  pool  plants 
of  other  handlers  from  the  pounds  of 
skim  milk  remaining  in  the  class  to 
which  assigned  pursuant  to  §  1018.43(a) ; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  -subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  Class 
II  milk,  and  then  subtract  any  remain¬ 
ing  excess  from  Class  I.  Any  amount  so 
subtracted  shall  be  called  “overage”. 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk; 

(c)  Add  the  pounds  of  skim  milk  and  . 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro¬ 
ducer  milk  allocated  to  each  class;  and 

(d)  A  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk  and 
classification  of  milk,  at  his  plant,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
intention  to  use  such  accounting  period 
not  later  than  the  end  of  every  account¬ 
ing  period. 

§  1018.50  [Amendment] 

8.  In  §  1018.50,  delete  paragraphs  (a), 
(b),  (c),  (d)  and  (e)  and  substitute  the 
following : 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  $7.00  per  hundred¬ 
weight,  plus  or  minus  a  supply-demand 
adjustment  as  provided  in  paragraph  (c) 
of  this  section:  Provided,  That  the  price 
shall  not  exceed  by  more  than  $4.00  the 
price  calculated  pursuant  to  paragraph 
(b)  of  this  section  nor  be  less  than  the 
price  calculated  pursuant  to  paragraph 
(b)  of  this  section  plus  $2.75. 

(b)  Calculate  the  higher  of  the  prices 
computed  pursuant  to  subparagraphs 

(1)  and  (2)  of  this  paragraph: 

(1)  To  the  average  of  the  basic  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  preceding 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the 
Department : 


Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Bellesville,  Wis. 

White  House  Milk  Co..  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

Add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  preced¬ 
ing  month  by  0.625;  and 

( 2 )  The  price  per  hundredweight  com  - 
puted  as  follows:  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
4.0,  add  20  percent  thereof,  and  add  to 
such  sum  7.5  times  the  amount  by  which 
the  Chicago  powder  price  for  the  preced¬ 
ing  month  exceeds  5  cents. 

(c)  The  supply-demand  adjustment 
shall  be  calculated  as  follows: 

(1)  The  “supply-demand  percentage” 
for  a  month  means  the  quantity  of  pro¬ 
ducer  milk  during  the  second  and  third 
preceding  months  expressed  as  a  percent 
of  the  gross  Class  I  disposition  of  all  pool 
plants  during  the  same  months,  rounded 
to  the  nearest  whole  percent. 

(2)  The  “standard  utilization  per¬ 
centage  for  each  month  means  the  per¬ 
centage  shown  in  the  last  column  of  the 
following  schedule: 


Month  for  which 
price  applies 

Months  for  which  utiliza¬ 
tion  is  computed 

Standard 
utiliza¬ 
tion  |>er- 
ce nt age 

January . . 

Octobcr-November . 

100 

February . 

November-December _ 

103 

March . . 

Decembcr-January . 

105 

April . 

105 

May _ ... _ ....1 

February-  M  arch  I . 

ins 

June . . . 

March-April.. . 

112 

Julv . 

April-May . . 

114 

Afay-June _ _ _ 

114 

June-July . . 

112 

July-August _ _ 

107 

November... _ 

August- September _ 

104 

Scptember-October. . 

100 

<* 

(3)  The  “deviation  percentage”  for  a 
month  means  the  difference  between  the 
standard  utilization  percentage  and  the 
corresponding  supply-demand  percent¬ 
age,  the  direction  of  such  deviation  to 
depend  on  whether  it  is  above  or  below 
the  corresponding  standard  utilization 
percentage. 

(4)  Compute  the  deviation  percent¬ 
ages  for  the  current  and  two  preceding 
months,  and  after  excluding  any  devia¬ 
tion  percentage  which  is  in  the  opposite 
direction  from  the  deviation  percentage 
of  a  more  recent  month,  compute  a  sum 
from  the  remaining  deviation  percent¬ 
ages  which  excludes  any  amount  by 
which  any  of  such  deviation  percentages 
exceeds  any  of  such  deviation  percent¬ 
ages  for  a  more  recent  month. 

(5)  If  the  current  month’s  supply- 
demand  percentage  utilization  is  less 
than  the  standard  utilization  percent¬ 
age,  increase  the  Class  I  price  by  the 
number  of  cents  which  is  twice  the 
number  computed  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph;  otherwise 
decrease  the  price  by  such  amount. 

(e)  Class  II  milk  price.  The  Class  II 
price  per  hundredweight  shall  be  the 
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sum  of  the  amounts  computed  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  1.25,  add  4  cents  and  multiply  the 
result  by  4;  and 

(2)  Add  2.5  cents  to  the  Chicago 
powder  price  and  multiply  the  result  by 

8.5. 

9.  In  §1018.51  delete  the  words 

“§  1018.45(a)  (1)  through  (4)”  and  sub¬ 
stitute  the  words  "8 1018.45(a)  (1) 

through  (5)'*. 

§  1018.52  [Amendment] 

10.  In  §  1018.52,  delete  paragraph  (a) 
and  substitute  the  following: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  rate  of  compensa¬ 
tory  payment  per  hundredweight  to  be 
paid  by  pool  plants,  or  by  nonpool  plants 
pursuant  to  §  1018.62(a),  shall  be  calcu¬ 
lated  as  follows: 

(1)  If  the  milk  is  received  at  a  pool 
plant  from  a  nonpool  plant  located  in 
the  State  of  Florida,  or  if  the  nonpool 
plant  described  in  8  1018.62(a)  is  located 
in  the  State  of  Florida,  subtract  the- Class 
n  price  from  the  Class  I  price  adjusted 
by  the  Class  I  location  differential  at  the 
nonpool  plant;  or 

(2)  If  the  milk  is  received  at  a  pool 
plant  from  a  nonpool  plant  located  out¬ 
side  the  State  of  Florida,  or  if  the  non¬ 
pool  plant  described  in  §  1018.62(a)  is 
located  outside  the  State  of  Florida,  sub¬ 
tract  the  price  pursuant  to  §  1018.50(b) 
(2)  from  the  Class  I  price  adjusted  by 
the  Class  I  location  differential  at  the 
nonpool  plant. 

§  1018.70  (Amendment] 

11a.  In  §  1018.70(b)  delete  the  refer¬ 
ence  “§  1018.45(a)  (7)’*  and  substitute 
therefor  the  reference  “§  1018.45(a)  (8)  ”. 

b.  Delete  §  1018.70(c)  and  substitute 
a  new  paragraph  (c)  as  follows: 

(q)  Add  the  amounts  computed  pur¬ 
suant  to  subparagraph  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  difference  between 
the  Class  n  price  for  the  preceding  ac¬ 
counting  period  and  the  Class  I  price 
for  the  month  by  the  hundredweight  of 
skim  milk  and  butterfat  remaining  in 
Class  II  milk  after  the  calculations  pur¬ 
suant  to  8  1018.45(a)  (6)  and  the  corre¬ 
sponding  step  of  §  1018.45(b)  for  the 
preceding  accounting  period,  or  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  milk  pur¬ 
suant  to  §  1018.45(a)  (5)  and  the  cor¬ 
responding  step  of  §  1018.45(b)  for  the 
current  accounting  period,  whichever  is 
less;  and 

( 2 )  Amounts  computed  as  follows : 

(i)  Multiply  the  rate  of  compensatory 
payment  pursuant  to  §  1018.52(a)(1)  by 
the  quantity  of  skim  milk  and  butterfat 
computed  pursuant  to  subdivision  (iii) 
of  this  subparagraph  which  does  not 
exceed  the  quantity  of  skim  milk  and 
butterfat,  respectively,  subtracted  from 
Class  n  milk  pursuant  to  §  1018.45(a)  (3) 
and  the  corresponding  step  of  (b)  for 
the  preceding  accounting  period;  (ii) 
multiply  the  rate  of  compensatory  pay¬ 
ment  pursuant  to  §  1018.52(a)  (2)  by  any 
remainder  of  the  quantity  computed 


pursuant  to  subdivision  (iii)  of  this  sub- 
paragraph  which  does  not  exceed  the 
quantity  of  skim  milk  and  butterfat  re¬ 
spectively,  subtracted  from  Class  n  milk 
pursuant  to  8  1018.45(a)  (2)  for  the  pre¬ 
ceding  accounting  period;  and  (iii)  cal¬ 
culate  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  8  1018.45(a)  (5)  and  the 
corresponding  step  of  (b),  which  are  in 
excess  of  the  sum  of  the  quantity  of 
skim  milk  and  butterfat,  respectively, 
on  which  a  payment  is  applicable  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  and  the  quantity  of  skim  milk 
and  butterfat  assigned  in  the  preceding 
accounting  period  to  Class  n  milk  pur¬ 
suant  to  §  1018.45(a)(4)  and  the  corre¬ 
sponding  step  of  (b) ; 

c.  In  §  1018.70(d)  add  the  words  “and 

(3)”  immediately  following  “§1018.45 

(a)  (2) 

§  1018.72  [Amendment] 

12.  In  §  1018.72(a)  insert  the  word 
“applicable”  before  the  words  “Class  II 
price”. 

§  1018.80  [Amendment] 

13a.  Delete  §  1018.80(a)  and  substi¬ 
tute  the  following: 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  as  follows : 

(1)  On  or  before  the  20th  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  15th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  base 
price  for  the  preceding  month  less  50 
cents,  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur¬ 
ing  the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  paragraph ; 

(2)  On  or  before  the  15th  day  of  the 
following  month  to  each  producer  who 
did  not  discontinue  shipping  milk  to  such 
handler  before  the  last  day  of  the  month, 
an  amount  equal  to  not  less  than  the  base 
price  for  the  preceding  month  less  50 
cents,  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer 
after  the  15th  and  through  the  last  day 
of  the  month,  less  proper  deductions  au¬ 
thorized  by  such  producer  to  be  made 
from  payments  due  pursuant  to  this 
paragraph;  and 

(3)  On  or  before  the  15th  day  of  the 
following  month,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni¬ 
form  prices  for  base  milk  and  excess 
milk  pursuant  to  §  1018.72,  adjusted  by 
the  butterfat  and  location  differentials 
to  producers,  multiplied  by  the  respective 
hundredweight  of  base  milk  and  excess 
milk  received  from  such  producer,  sub¬ 
ject  to  the  following  adjustment:  (i) 
Less  payments  made  to  such  producer 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph,  (ii)  less  marketing 
service  deductions  made  pursuant  to 
§  1018.85,  (ill)  plus  or  minus  adjustments 
for  errors  made  in  previous  payments 
made  to  such  producer,  and  (iv)  less 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided ,  That  if  by 


the  date  specified,  such  handler  has  not 
received  full  payment  from  the  market 
administrator  pursuant  to  8  1018.83  for 
such  month,  he  may  reduce  pro  rata  his 
payments  to  producers  by  not  more  than 
the  amount  of  such  underpayment  and 
payments  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  after  the  receipt  of 
the  balance  due  from  the  market 
administrator. 

b.  In  §  1018.80(b)  delete  the  words 
“second  day  prior  to  that  date”  and  sub¬ 
stitute  the  words  “second  day  prior  to 
each  date”. 

§  1018.82  [Amendment] 

14.  Add  the  following  proviso  to 
§  1018.82 :  “ Provided ,  That  to  this  amount 
shall  be  added  one-half  of  one  percent 
of  any  amount  due  the  market  adminis¬ 
trator  pursuant  to  this  section  for  each 
month  or  portion  thereof  that  such  pay¬ 
ment  is  overdue.” 

§  1018.86  [Amendment] 

15.  In  8  1018.86  add  the  words  “and 
(3)"  immediately  following  “8  1018.45 

(a)(2)”. 

Issued  at  Washington,  D.C.,  this  15th 
day  of  March  1960. 

Roy  W.  Lennartson, 

Deputy  Administrator. 

(PR.  Doc.  60-2459;  Piled,  Mar.  17,  1960; 

8:47  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition  for  Es¬ 
tablishment  of  Tolerances  for  Resi¬ 
dues  of  6,7,8,9,10,10-Hexachloro- 
1,5, 5a, 6, 9, 9a  -  H  exa hydro -6,9- 
Methano-2,4,3-Benzodioxathiepin- 
3-Oxide 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Niagara 
Chemical  Division,  Food  Machinery  and 
Chemical  Corporation,  Middleport,  New 
York,  proposing  the  establishment  of 
tolerances  for  residues  of  6,7,8,9,10,10- 
hexachloro-1, 5,5a,  6,9, 9a-hexahydro-6,9- 
methano-2, 4, 3-benzodioxathiepin-  3-  ox¬ 
ide  in  or  on  raw  agricultural  commodi¬ 
ties,  as  follows: 

0.5  part  per  million  In  or  on  peaches. 

1.5  parts  per  million  In  or  on  strawberries. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
6,7,8,9,10,10-hexachloro-l,5,5a,6,9,9a- 
hexahydro  -  6,9  -  methano  -  2,4,3  -  benzodi- 
oxathiepin-3-oxide  is  as  follows: 
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The  sample  is  extracted  by  stripping 
with  hexane  or  blending  with  isopropyl 
alcohol,  followed  by  hexane  shake-out. 
Hexane  is  removed  from  the  extract  by 
distillation.  The  residue,  dissolved  in 
isopropyl  alcohol,  is  treated  with  p-tolu- 
enesulfonic  acid,  in  a  closed  system,  un¬ 
der  nitrogen.  The  sulfur  dioxide  evolved 
on  heating  is  absorbed  and  determined 
colorimetrically  with  a  fuchsin-form- 
aldehyde  reagent. 

Dated:  March  10,  1960. 

[seal!  Robert  S.  Roe, 

Director,  Bureau  of  Biological 
and  Physical  Sciences. 

(Fit.  Doc.  60-2456;  Filed.  Mar.  17.  1960; 

8:46  a.m.] 

FEDERAL  AVIATION  AGENCY 

(  14  CFR  Parts  4b,  10,  40,  41,  42  1 

[Reg.  Docket  No.  308;  Draft  Release  60-4; 

SR— 422,  SR-422A.  SR-422B] 

TURBINE-POWERED  AIRPLANES 

Expanding  Lateral  Obstacle  Clearance 
During  Takeoff 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  ( §  405.27,  24 
F.R.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Spe¬ 
cial  Civil  Air  Regulations  Nos.  SR-422, 
SR—422A,  and  SR-422B  insofar  as  the 
takeoff  lateral  obstacle  clearance  lim¬ 
itations  are  concerned.  These  regula¬ 
tions  now  prescribe  that  all  airplanes 
clear  all  obstacles  within  the  boundaries 
of  the  airport  by  at  least  200  feet  hor¬ 
izontally  and  beyond  the  airport  by  at 
least  300  feet  horizontally  or  by  a  speci¬ 
fied  height  vertically.  The  300-foot 
horizontal  distance  is  known  as  the  lat¬ 
eral  obstacle  clearance  and  now  results 
in  an  obstacle  clearance  corridor  which 
is  600  feet  wide,  its  centerline  being  the 
intended  track  of  the  airplane. 

The  present  lateral  obstacle  clearance 
requirements  were  adopted  almost 
twenty  years  ago.  The  300-foot  clear¬ 
ance  then  specified  was  adequate,  based 
upon  the  then  existing  types  of  air¬ 
planes  and  operations.  Takeoff  speeds 
were  under  100  mph  and  takeoffs  were 
generally  made  under  weather  condi¬ 
tions  which  permitted  the  pilot  to  see 
the  ground  and  obstacles.  Since  that 
time,  wing  loadings  and  takeoff  speeds 
of  piston  engine  airplanes  have  increased 
and  the  ceiling  minim  urns  have  been 
substantially  reduced.  Because  of  these 
factors,  it  has  become  increasingly  dif¬ 
ficult  to  maintain  a  predetermined  track 
within  the  600 -foot  wide  corridor  pro¬ 
vided  for  in  the  existing  regulations. 
This  is  particularly  true  for  operations 
under  instrument  flight  conditions  and 
over  unlighted  terrain  at  night.  Not¬ 
withstanding  this  increasing  difficulty, 
the  safety  of  operations  was  not  notice¬ 
ably  affected  because  piston  engine  air¬ 
planes  were  required  by  the  applicable 
regulations  to  be  capable  of  high  rates 
of  climb  during  takeoff  in  case  of  an 
engine  failure.  This  capability  resulted 
in  operations  in  which  the  obstacles,  ex¬ 


cept  for  those  located  relatively  near  the 
airport,  were  seldom  critical. 

The  advent  of  turbine  engine  airplanes 
necessitated  a  complete  reevaluation  of 
the  applicable  performance  require¬ 
ments.  The  increased  speeds  and  the 
various  other  characteristics  of  these 
airplanes  made  it  necessary  to  apply  to 
them  new  performance  requirements. 
These  were  developed  and  are  contained 
in  SR-422,  SR-422A.  and  SRr-422B.  In 
order  to  permit  the  maximum  utilization 
of  the  capabilities  of  turbine-powered 
airplanes,  consistent  with  safety  consid¬ 
erations,  the  aforementioned  special 
regulations  require  lower  maximum 
climb  capabilities  than  was  the  case  in 
the  regulations  applicable  to  piston 
engine  airplanes.  Instead,  it  is  intended 
to  insure  safety  by  relating  the  require¬ 
ments  to  the  operating  conditions  en¬ 
countered  by  the  airplane.  In  the  case 
of  the  takeoff  stage  of  flight,  the  rela¬ 
tively  low  one-engine-out  minimum 
climbs  required  result  in  the  relevant 
takeoff  flight  paths  extending  to  consid¬ 
erable  distances  beyond  the  airport 
boundaries.  In  some  cases,  the  takeoff 
flight  paths  extend  nearly  20  miles, 
throughout  which  distance  obstacles 
might  be  critical.  It  would  be  unrealistic 
to  assume  that  the  pilot  can  at  all  times 
navigate  the  airplane  for  such  a  long 
distance  within  a  corridor  as  narrow  as 
the  600  feet  presently  prescribed,  espe¬ 
cially  on  instruments  and  confronted 
with  an  engine  failure.  In  the  case  of  an 
airplane  with  a  200-foot  span,  the  wing 
tips  would  have  only  a  200-foot  clear¬ 
ance  from  obstacles. 

A  proposal  for  expanding  lateral  clear¬ 
ance  was  included  in  Draft  Release  No. 
58-1 C  preceding  the  promulgation  of 
SR-422B.  The  proppsal  called  for  a 
clearance  of  300  feet  horizontally  start¬ 
ing  from  the  airport  boundary  and  ex¬ 
panding  *at  a  rate  of  one  foot  laterally 
for  every  eight  feet  of  distance  from  the 
boundary  up  to  a  maximum  lateral 
clearance  of  5,000  feet  (10,000-foot  cor¬ 
ridor)  for  the  remainder  of  the  takeoff 
flight  path.  Comments  on  this  proposal 
indicated  that  the  size  of  the  corridor  re¬ 
quired  was  not  warranted  for  safe  opera¬ 
tions  and  that  surveying  such  large  areas 
would  constitute  a  severe  burden.  These 
comments  and  other  considerations 
prompted  further  review  of  the  subject 
and  therefore  the  proposal  was  not 
adopted  as  a  part  of  SR-422B.  A  subse¬ 
quent  study  of  the  matter,  which  in¬ 
cluded  informal  discussions  with  quali¬ 
fied  industry  personnel,  led  to  the 
conclusion  that  some  expanding  lateral 
clearance  is  essential,  but  that  the  pro¬ 
posal  for  a  5,000-foot  clearance  was  un¬ 
necessarily  restrictive. 

It  is  considered  that  this  subject  is 
basic  in  safeguarding  the  airplane’s 
takeoff  in  case  of  an  engine  failure  and 
that  it  is  equally  justifiable  for  applica¬ 
tion  to  all  airplanes  certificated  in  ac¬ 
cordance  with  the  provisions  of  SR-422, 
SR-422A,  and  SR^422B. 

Accordingly,  the  following  amend¬ 
ments  are  being  proposed  in  recognition 
of  the  need  for  expanding  lateral  clear¬ 
ances.  These  amendments  provide  for 
clearance  expanding  to  not  less  than 
1,000,  2,000,  and  3,000  feet  depending 


upon  existing  meteorological  conditions, 
availability  of  navigational  aids,  and  the 
scheduling  of  turns.  Since  various  navi¬ 
gational  aids  provide  different  degrees 
of  accuracy  and  Information,  It  is  also 
being  proposed  that  credit  for  their  use 
be  subject  to  approval  on  the  basis  of 
flight  demonstration  under  the  most  ad¬ 
verse  conditions  anticipated  in  normal 
operation.  In  conjunction  with  the 
scheduling  of  a  turn  within  the  takeoff 
flight  path,  it  is  also  being  proposed  that 
the  airplane  is  not  turned  until  it  reaches 
a  height  of  100  feet  or  more  above  the 
takeoff  surface  and  the  maximum  pre¬ 
scribed  lateral  obstacle  clearance  has 
been  reached.  The  probability  of  devia¬ 
tion  beyond  the  prescribed  lateral  clear¬ 
ance  is  compounded  if  multiple  turns  are 
involved.  Therefore,  it  is  being  proposed 
that  not  more  than  one  turn  be  scheduled 
for  each  takeoff.  Furthermore,  it  is 
being  proposed  that  during  the  turn 
portion  of  the  takeoff  flight  path  the 
vertical  clearance  over  obstacles  shall  be 
related  to  the  lowered  wing  in  a  15-degree 
banked  turn. 

These  amendments  are  proposed  to  be¬ 
come  effective  six  months  from  date  of 
issuance. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  du¬ 
plicate  to  the  Docket  Section  of  the  Fed¬ 
eral  Aviation  Agency,  Room  B-316,  1711 
New  York  Avenue  NW.,  Washington  25, 
D.C.  All  communications  received  on  or 
before  May  23,  1960,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  upon  the  proposed  rules.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  in  the  Docket  Section,  for 
examination  by  interested  persons  when 
the  prescribed  date  for  return  of  com¬ 
ments  has  expired. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  603, 
604,  and  605  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  753,  775,  776,  778;  49 
U.S.C.  1354,  1421,  1423,  1425). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  8  40T.82  of  Special 
Civil  Air  Regulations  Nos.  SR-422,  SR- 
422A,  and  SR-422B  as  follows : 

1.  By  amending  §  40T.82  of  SR-422  to 
read  as  follows: 

40T.82  Takeoff  obstacle  clearance  limita¬ 
tions.  No  airplane  shall  be  taken  off  at  a 
weight  in  excess  of  that  shown  in  the  Air¬ 
plane  Flight  Manual  to  correspond  with  a 
takeoff  flight  path  which  complies  with  the 
provisions  of  paragraphs  (a)  to  (e)  of  this 
section.  (See  $|  4T.123(b)  and  4T.743(b).) 

(a)  The  takeoff  flight  path  considered 
shall  be  for  the  elevation  of  the  airport,  the 
effective  runway  gradient,  and  for  the 
ambient  temperature  and  wind  component 
existing  at  the  time  of  takeoff. 

(b)  The  takeoff  flight  path  shall  clear  all 
obstacles  either  by  not  less  than  (35+0.01D,) 
feet  vertically  (see  also  paragraph  (c)  of  this 
section),  where  D,  is  the  horizontal  distance 
in  feet  out  along  the  Intended  flight  path 
from  the  end  of  the  runway,  or  by  not  less 
than  200  feet  laterally  within  the  airport 

.  boundary  and  by  not  less  than  (300-f-0.125D,) 
feet  laterally  beyond  the  boundary,  measured 
from  the  centerlihe,  where  D,  is  the  horizon- 
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tal  distance  In  feet  out  along  the  Intended 
flight  path  from  the  airport  boundary,  except 
that  the  lateral  clearance  need  not  exceed 
the  values  prescribed  in  paragraph  (d)  of 
this  section. 

(c)  If  the  takeoff  flight  path  involves  any 
change  in  heading,  it  shall  be  assumed  that 
not  more  than  one  change  of  heading  is 
scheduled  and  that  the  airplane,  in  a  co¬ 
ordinated  bank  and  turn  maneuver,  is  not 
turned  before  reaching  a  point  along  the 
takeoff  flight  path  which  is  not  less  than  100 
feet  above  the  takeoff  surface  as  shown  by 
the  takeoff  flight  path  data  in  the  Airplane 
Flight  Manual  and  which  lies  within  the 
maximum  expanded  clearance  as  prescribed 
in  paragraph  (d)  of  this  section.  It  shall  be 
assumed  that  in  a  turn  the  airplane  is  not 
banked  more  than  15  degrees.  During  the 
turn  portion,  the  takeoff  flight  path  shall 
clear  all  obstacles  by  not  less  than 
(35+0.134S  +  0.01Di)  feet  vertically,  where 
S  is  the  airplane’s  span  and  D,  is  the  hori¬ 
zontal  distance  in  feet  out  along  the  ex¬ 
tended  flight  path  from  the  end  of  the 
runway. 

(d)  The  maximum  required  lateral  ob¬ 
stacle  clearances  shall  be  in  accordance  with 
the  following  table : 


Meteorological  conditions 

Maximum  lateral 
clearance  (feet) 

Straight 

flight 

path 

Flight  path 
involving  a 
change  in 
heading 

Visual  (day) . . 

1,000 

1,000 

2,000 

2,000 

2,000 

3,000 

3,000 

3,000 

Instrument  (nav  aids) _ 

Visual  (night) . . 

Instrument  (no  nav  aids) _ 

(e)  The  maximum  required  lateral  ob¬ 
stacle  clearance  of  1,000  feet,  shown  in  para- 
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graph  (d)  of  this  section,  for  straight  flight 
paths  in  instrument  flight  conditions  shall 
apply  only  in  cases  where  appropriate  flight 
tests  demonstrate  that  the  airplane  can  be 
flown  with  sufficient  accuracy  to  insure  that 
it  will  remain  within  the  prescribed  lateral 
clearance  throughout  the  takeoff  flight  path. 

2.  By  amending  §  40T.82  of  SR-422A 
and  SR-422B  to  read  as  follows: 

40T.82  Takeoff  obstacle  clearance  limita¬ 
tions.  No  airplane  shall  be  taken  off  at  a 
weight  in  excess  of  that  shown  in  the  Air¬ 
plane  Flight  Manual  to  correspond  with  a 
net  takeoff  flight  path  which  complies  with 
the  provisions  of  paragraphs  (a)  through 

(e)  of  this  section.  (See  §§  4T.123(b)  and 
4T.743(b) .) 

(a)  The  net  takeoff  flight  path  considered 
shall  be  for  the  elevation  of  the  airport,  the 
effective  runway  gradient,  and  for  the  am¬ 
bient  temperature  and  wind  component 
existing  at  the  time  of  takeoff. 

(b)  The  net  takeoff  flight  path  shall  clear 

all  obstacles  either  by  not  less  than- 35  feet 
vertically  (see  also  paragraph  (c)  of  this 
section)  or  by  not  less  than  200  feet  lat¬ 
erally  within  the  airport  boundary  and  by 
not  less  than  (300+0. 125D)  feet  laterally 
beyond  the  boundary,  measured  from  the 
centerline,  where  D  is  the  horizontal  dis¬ 
tance  in  feet  out  along  the  Intended  flight 
path  from  the  airport  boundary,  except  that 
the  lateral  clearance  need  not  exceed  the 
values  prescribed  in  paragraph  (d)  of  this 
section.  » 

(c)  If  the  net  takeoff  flight  path  involves 
any  change  in  heading,  it  shall  be  assumed 
that  not  more  than  one  change  of  heading 
is  scheduled  and  that  the  airplane,  in  a  co¬ 
ordinated  bank  and  turn  maneuver,  is  not 
turned  before  reaching  a  point  along  the 
takeoff  flight  path  which  is  not  less  than 
100  feet  above  the  takeoff  surface  as  shown 


by  the  net  takeoff  flight  path  data  In  the 
Airplane  Flight  Manual  and  which  lies 
within  the  maximum  expanded  clearance  as 
prescribed  in  paragraph  (d)  of  this  section. 
It  shall  be  assumed  that  in  a  turn  the  air¬ 
plane  is  not  banked  more  than  15  degrees. 
During  the  turn  portion,  the  net  takeoff 
flight  path  shall  clear  all  obstacles  by  not 
less  than  (35+0.134S)  feet  vertically,  where 
S  is  the  airplane’s  span. 

(b)  The  maximum  required  lateral  ob¬ 
stacle  clearances  shall  be  in  accordance  with 
the  following  table : 


Meteorological  conditions 

Maximum  lateral 
clearance  (feet) 

Straight 

flight 

path 

Flight  path 
Involving  a 
change  in 
heading 

Visual  (day) . . 

1,000 

1,000 

2,000 

2,000 

2,000 
3,000 
3, 000 
3,000 

Instrument  (nav  aids) . 

Visual  (night) . . . 

Instrument  (no  nav  aids) _ 

(e)  The  maximum  required  lateral  obsta¬ 
cle  clearance  of  1,000  feet,  shown  in  para¬ 
graph  (d)  of  this  section,  for  straight  flight 
paths  in  instrument  flight  conditions  shall 
apply  only  in  cases  where  appropriate  flight 
tests  demonstrate  that  the  airplane  can  be 
flown  with  sufficient  accuracy  to  Insure  that 
it  will  remain  within  the  prescribed  lateral 
clearance  throughout  the  takeoff  flight  path. 

Issued  in  Washington,  D.C.,  on  March 
11,1960. 

Oscar  Bakke, 

•  Director, 

Bureau  of  Flight  Standards. 

[F.R.  Doc.  60-2448;  Filed.  Mar.  17,  1960; 

8:45  a.m.] 


Notices 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 
CEYLON/U.S.A.  CONFERENCE 
Agreement  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  8050-3,  between  the 
member  lines  of  the  Ceylon/U.S.A.  Con¬ 
ference,  modifies  the  basic  agreement  of 
that  conference  (No.  8050,  as  amended), 
covering  the  trade  from  Ceylon  to  U.S. 
Atlantic  and  Gulf  ports.  The  purpose 
of  the  modification  is  to  include  a  pro¬ 
vision  setting  forth  the  understanding 
of  the  member  lines  as  to  the  definition 
of  a  “sailing”  for  the  purpose  of  de¬ 
termining  rights  of  the  member  lines 
with  respect  to  voting  and  of  determin¬ 
ing  membership  status  under  the  con¬ 
ference  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington.  D.C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements*  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated :  March  15, 1960. 

James  L.  Pimper, 
Secretary. 

1FR.  Doc.  60-2463;  Filed.  Mar.  17.  1960; 

8:47  a.m.] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

ELMER  W.  BERNITT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  requirements  of 
section  710(b)(6),  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  (24  F.R. 
7261,  Sept.  9,  1959) : 

A.  Deletions:  None. 

B.  Additions:  El  ox  Corporation  of 
Michigan. 

Dated:  March  7,  1960. 

Elmer  W.  Bernitt. 

[F.R.  Doc.  60-2464;  Filed,  Mar.  17,  I960; 
8:47  a jn.] 


DWILLARD  J.  DAVIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6) ,  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28  ,m 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  (24  F.R. 
7261,  Sept.  9,  1959) : 

A.  Deletions:  None. 

B.  Additions:  None. 

Dated:  February  29,  1960. 

Dwillard  J.  Davis. 

[F.R.  Doc.  60-2465;  Filed,  Mar.  17,  1960; 
8:47  a.m.[ 


HUGH  DOUGLAS  LOWREY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6),  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1D55,  the  following  changes  have  taken 
place  in  my  financial  interests  (24  F.R. 
7261,  Sept.  9,  1959) : 

A.  Deletions:  None. 

B.  Additions:  None.* 

Dated:  February  29,  1960. 

Hugh  Douglas  Lowrey. 

[F.R.  Doc.  60-2466:  Filed,  Mar.  17,  1960; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11214;  Order  No.  E-15005J 

TRANS-TEXAS  AIRWAYS 

Excursion  Fares;.  Order  of 
.  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
14th  day  of  March  1960. 

Trans-Texas  Airways  has  filed  a  new 
tariff,  CAB.  25,  marked  to  become  ef¬ 
fective  March  16, 1960  and  to  expire  with 
March  15,  1961,  in  which  it  proposes  re¬ 
duced  round-trip  excursion  fares  be¬ 
tween  22  pairs  of.  points  in  Arkansas, 
Louisiana,  Mississippi,  and  Texas.  The 
proposed  fares  range  from  119  to  152  " 
percent  of  the  regular  first-class  one-way 
fares  of  this  carrier  between  these  points. 
The  major  condition  in  the  tariff  is  that 
the  return  portion  of  any  ticket  issued 
pursuant  thereto  must  be  used  within  ten 
days  after  the  date  of  departure  of  the 
outbound  trip. 

Delta  Air  Lines,  Inc.  filed  a  complaint 
in  Docket  11204  on  March  8,  1960  re¬ 
questing  investigation  and  suspension  of 
the  new  tariff.  Insofar  as  the  complaint 


requests  suspension  it  is  untimely  filed 
and  will  be  dismissed.1  The  complaint 
alleges  the  proposed  fares  are  unreason¬ 
ably  low,  that  such  fares  will  not  attract 
new  vacation  traffic,  but  will  merely  di¬ 
vert  traffic  from  Delta,  and  that  these 
fares  will  result  in  increased  subsidy  for 
Trans-Texas. 

The  questions  raised  by  the  complaint 
regarding  the  lawfulness  of  the  proposed 
excursion  fares  state  sufficient  grounds 
for  an  investigation.  However,  we  find 
no  reasons  which  in  our  opinion  are 
sufficient  to  suspend  the  effectiveness  of 
the  tariff  pending  investigation. 

The  Board  finds  that  its  action  herein 
is  necessary  and  appropriate  in  order  to 
carry  out  the  provisions  and  objectives 
of  the  Federal  Aviation  Act  of  1958,  par¬ 
ticularly  sections  204,  403,  404,  and  1002 
thereof. 

Accordingly,  it  is  ordered,  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  fares,  rules,  regu¬ 
lations,  and  other  provisions  appearing 
in  Trans-Texas  Airways’^  tariff  C.A.B. 
25,  including  subsequent  revisions  or  re¬ 
issues  thereof,  are  or  will  be,  unjust,  un¬ 
reasonable,  unjustly  discriminatory,  un¬ 
duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares,  rules,  regulations,  and  other 
provisions. 

2.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated. 

3.  The  complaint  of  Delta  Air  Lines, 
Inc.  in  Docket  11204,  to  the  extent  it 
requests  investigation  of  the  proposed 
tariff,  is  granted  and  is  consolidated  with 
the  investigation  ordered  herein,  and  in 
all  other  particulars  is  dismissed. 

4.  Copies  of  this  order  be  served  upon 
Trans-Texas  Airways  and  Delta  Air 
Lines,  Inc.  which  are  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  60-2477;  Filed.  Mar.  17,  1960; 
8:49  a.m.] 


[Docket  11213] 

LAURENTIDE  AVIATION  LIMITED 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 


*  Rule  605(b)  of  our  Rules  of  Practice  (14 
CFR  302.506(b))  provides  that  unless  a 
complaint  requesting  suspension  is  filed  at 
least  16  days  before  the  effective  date  of  the 
tariff  it  ordinarily  will  not  be  considered. 
The  carrier  states  no  valid  grounds  for  a 
waiver  of  this  requirement. 
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Friday ,  March  18,  1960 

of  1958,  that  a  hearing  In  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  March  24,  1960,  at  10:00  a.m.,  e.s.t., 
in  Room  701,  Universal  Building,  Florida 
and  Connecticut  Avenues  NW.,  Washing¬ 
ton,  D.C.,  before  Examiner  Ferdinand 
D.  Moran. 

Dated  at  Washington,  D.C.,  March  14, 
1960. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  60-2476;  Filed,  Mar.  17,  I960; 
8:49  a.m.l 


FEDERAL  AVIATION  AGENCY 

DIRECTOR,  BUREAU  OF  FACILITIES 
AND  MATERIEL 

Delegation  of  Authority 

1.  Purpose.  The  purpose  of  this 
Notice  is  to  delegate  to  the  Director, 
Bureau  of  Facilities  and  Materiel,  cer¬ 
tain  authority  of  the  Administrator  with 
respect  to  the  planning,  development, 
and  protection  of  civil  airports,  and  the 
acquisition  by  condemnation  of  real 
property  or  interests  therein  in  connec¬ 
tion  with  the  establishment  of  air  navi¬ 
gation  facilities. 

2.  Delegation.  Pursuant  to  section 
303(d)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  authority  is  hereby 
delegated  to  the  Director,  Bureau  of 
Facilities  and  Materiel,  to  take  final 
action  relating  to  functions  vested  in  the 
Administrator  of  the  Federal  Aviation 
Agency  as  follows: 

a.  The  development  and  application 
of  standards,  specifications,  and  criteria 
for  the  planning,  design,  construction, 
and  protection  of  civil  airports  pursuant 
to  the  Federal  Aviation  Act  of  1958,  and 
the  Federal  Airport  Act,  as  amended, 
except  with  respect  to  the  approval  of 
criteria  for  Federal  participation  in 
projects  under  the  Federal  Airport  Act, 
which  is  reserved  to  the  Administrator. 

b.  All  functions  vested  in  the  Admin¬ 
istrator  as  set  forth  in  section  13(g)  of 
the  Surplus  Property  Act  of  1944,  as 
amended  (50  U.S.C.,  App.  1622),  And 
Public  Law  311,  81st  Cong.  (50  U.S.C., 
App.  1622a,  b,  and  c) . 

c.  All  functions  vested  in  the  Admin¬ 

istrator  as  set  forth  in  the  Federal  Air¬ 
port  Act,  as  amended,  except  with  re¬ 
spect  to  the  approval  and  anouncement 
of  each  fiscal  Federal-aid  Airport  Pro¬ 
gram  and  each  annual  revision  of  the 
National  Airport  Plan.  • 

d.  The  acquisition  of  real  property  or 
interests  therein  by  condemnation,  as 
vested  in  the  Administrator  under  sec¬ 
tion  303(c)  of  the  Federal  Aviation  Act, 
when  such  acquisition  is  for  the  purpose 
of  establishing  air  navigation  facilities 
pursuant  to  section  307(b)  of  said  Act. 
This  includes  all  authority  vested  in  the 
Administrator  under  the  Act  of  August  1, 
1888  (40  U.S.C.  257,  25  Stat.  357),  the 
Act  of  February  26. 1931  (40  U.S.C.  258a- 
258e,  46  Stat.  1421),  and  any  other  law 
pertaining  to  acquisition  of  real  property 
or  interests  therein  by  condemnation. 

3.  Redelegation.  The  Director,  Bu¬ 
reau  of  Facilities  and  Materiel,  may  dele- 
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gate  any  authority  delegated  to  him 
under  sections  2a,  2b,  and  2c  herein,  to 
any  employee  of  the  Federal  Aviation 
Agency  and  may  further  provide  for  re¬ 
delegation  by  any  such  employee,  subject 
to  such  conditions  or  limitations  as  he 
may  prescribe.  The  authority  pursuant 
to  section  2d  herein,  shall  not  be 
redelegated. 

4.  Effective  date.  This  Notice  is  effec¬ 
tive  March  10,  1960. 

Issued  in  Washington,  D.C.,  on  March 
10,  1960. 

E.  R.  Quesada, 
Administrator. 

[F.R.  Doc.  60-2449;  Filed.  Mar.  17,  1960; 
8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13203  etc.;  FOC  60M-4771 

H  AND  R  ELECTRONICS,  INC.,  ET  AL. 

Order  Rescheduling  Hearing 

In  re  applications  of  H  and  R  Elec¬ 
tronics,  Inc.,  Greenville,  North  Carolina, 
Docket  No.  13203,  File  No.  BP-11635; 
Francis  M.  Fitzgerald,  Greensboro,  North 
Carolina,  Docket  No.  13205,  File  No.  BP- 
12566;  Wilbur  B.  Reisenweaver,  tr/as 
Reisenweaver-Communications,  Win¬ 
ston-Salem,  North  Carolina.  Docket  No. 
13206,  File  No.  BP-12641;  North  Carolina 
Electronics,  Inc.,  Raleigh,  North  Caro¬ 
lina,  Docket  No.  13207,  File  No.  BP- 
12769;  James  Poston  and  Frank  P. 
Larson,  Jr.  d/b  as  Poston-Larson  Broad¬ 
casting  Company,  Graham,  North  Caro¬ 
lina,  Docket  No.  13208,  File  No.  BP-13094; 
Wyti,  Incorporated,  Vinton.  Virginia, 
Docket  No.  13209,  File  No.  BP-13117; 
for  construction  permits. 

Pursuant  to  agreement  of  counsel  ar¬ 
rived  at  during  the  further  prehearing 
conference  held  on  this  date:  It  is  or¬ 
dered,  This  11th  day  of  March  1960,  that 
the  hearing  in  the  above-styled  proceed¬ 
ing,  presently  scheduled  to  commence  on 
April  12,  1960,  is  rescheduled  to  com¬ 
mence  on  March  25,  1960,  at  2  p.m.,  in 
Washington,  D.C. 

Released:  March  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-2467;  Filed,  Mar.  17.  1960; 
•  8:47  a.m.] 


[Docket  No.  13426] 

CHARLIE  KULLMAN 
Order  To  Show  Cause 

In  the  matter  of  Charlie  Kullman.  1268 
Oak  Park  Drive,  Aransas  Pass,  Texas, 
Docket  No.  13426;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  radio  station  WB-9777  aboard 
the  vessel  “Hustler.” 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
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with  the  operation  of  the  above- 
captioned  station; 

It  appearing  that  pursuant  to  S  1-61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows: 

FCC  Form  793  mailed  June  18,  1959, 
alleging  emission  of  an  harmonic  of  the 
frequency  2830  kc  on  the  frequency  5660 
kc  on  June  16,  1959,  in  violation  of  Sec¬ 
tion  8.108  of  the  Commission’s  rules;  and 
It  further  appearing  that  the  above- 
named  licensee  received  said  Official 
Notice  but  did  not  make  satisfactory  re¬ 
ply  thereto,  whereupon  the  Commission, 
by  letter  dated  August  21,  1959,  and  sent 
by  Certified  Mail,  Return  Receipt  Re¬ 
quested  (No.  212640) ,  brought  this  mat¬ 
ter  to  the  attention  of  the  licensee  and 
requested  that  such  licensee  respond  to 
the  Commission’s  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com¬ 
pliance  with  the  Commission’s  rules,  and 
warning  the  licensee  that  his  failure  to 
respond  to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revoca¬ 
tion  of  the  radio  station  license;  and 
It  further  appearing  that  receipt  of 
the  Commission’s  letter  of  August  21, 

1959,  was  acknowledged  by  the  signature 
of  the  licensee  on  August  22,  1959,  to  a 
Post  Office  Department  return  receipt; 
and 

It  further  appearing  that  on  August 
31,  1959,  Guy  Bigelow  Radio  Service  ad¬ 
vised  the  Commission  that  the  above- 
mentioned  notice  of  violation  had  been 
referred  to  its  attention  and  that  the 
Commission  would  be  notified  when  work 
had  been  completed  to  prevent  second 
harmonic  radiation  by  the  transmitter  of 
radio  station  WB-9777;  and 
It  further  appearing  that  no  further 
communication  having  been  sent  to  the 
Commission  by  the  licensee,  by  letter 
dated  February  1, 1960,  and  sent  by  Cer¬ 
tified  Mail — Return  Receipt  Requested, 
the  Commission  again  brought  this 
matter  to  the  attention  of  the  licensee 
and  requested  that  he  furnish  specific 
details  concerning  the  action  taken  to 
correct  the  alleged  radiation  of  a  second 
harmonic  of  the  frequency  2830  kc  with¬ 
in  (10)  days  of  receipt  of  such  letter;  and 
It  further  appearing  that  receipt  of 
the  .Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee’s 
agent,  Mrs.  Charlie  Kullman,  on  Feb¬ 
ruary  9,  1960,  to  a  Post  Office  Depart¬ 
ment  return  receipt;  and 
It  further  appearing  that  although 
more  than  fifteen  days  have  elapsed  since 
the  licensee’s  receipt  of  the  Commis¬ 
sion’s  letter,  no  response  was  made  there¬ 
to;  and 

It  further  appearing  that  the  above- 
named  licensee  has  previously  been  in¬ 
volved  in  revocation  proceedings  before 
the  Commission  in  Dockets  10918  and 
12352  involving,  inter  alia,  failure  to  re¬ 
ply  to  notices  of  violation;  and 
It  further  appearing  that  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  8  1.61  of  the  Commission’s  rules; 
It  is  ordered.  This  11th  day  of  March, 

1960,  pursuant  to  section  312(a)  (4)  and 
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(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.291(b)(8)  of 
the  Commission’s  statement  of  delega¬ 
tions  of  authority,  that  the  said  licensee 
show  cause  why  the  license  for  the 
above-captioned  Radio  Station  should 
not  be  revoked,  and  appear  and  give  evi¬ 
dence  in  respect  thereto  at  a  hearing  1  to 
be  held  at  a  time  and  place  to  be  specified 
by  subsequent  order ;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Certi¬ 
fied  Mail,  Return  Receipt  Requested  to 
the  said  licensee. 

Released :  March  15, 1960. 

Federal  Communications 
Commission, 

(seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-2468;  Piled.  Mar.  17,  1960; 
8:47  a.m.] 


[Docket  Noe.  13346, 13347;  FCC  60M-4801 

DAVID  L.  KURTZ  AND  BRANDYWINE 
BROADCASTING  CORP. 

Statement  After  Pre-Hearing  Confer¬ 
ence  and  Order  of  Continuance 

In  re  applications  of  David  L.  Kurtz, 
Philadelphia,  Pennsylvania,  Docket  No. 
13346,  File  No.  BPH-2774;  Brandywine 
Broadcasting  Corporation,  Media,  Penn¬ 
sylvania,  Docket  No.  13347,  File  No. 
BPH-2803;  for  construction  permits. 

A  prehearing  conference  was  held  in 
the  above-entitled  proceeding  on  March 
11,  1960.  Looking  toward  expeditious 
disposition  of  the  matter  all  participants 
agreed  that  the  following  timetable 
should  govern  future  procedure: 

May  10,1960 — Exchange  of  Exhibits. 
May  17, 1960 — Hearing. 


*  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause,  a  written  state¬ 
ment  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified-  in  the  order.  In  the  event  it  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  if  scheduled  to  be 
held  in  Washington,  D.C.,  he  should  advise 
the  Commission  of  the  reasons  for  such  in¬ 
ability  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  fails  to  file  an  appear¬ 
ance  within  the  time  specified,  the  right  to 
a  hearing  shall  be  deemed  to  have  been 
waived.  Where  a  hearing  is  waived,  a  written 
statement  in  mitigation  or  Justification  may 
be  submitted  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause.  If  such  state¬ 
ment  contains,  with  particularity,  factual 
allegations  denying  or  Justifying  the  facts 
upon  which  the  show  cause  order  is  based, 
the  Hearing  Examiner  may  call  upon  the 
submitting  party  to  furnish  additional  in¬ 
formation,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  information.  The 
record  will  then  be  closed  and  an  initial  de¬ 
cision  Issued  on  the  basis  of  such  procedure. 
Where  a  hearing  is  waived  and  no  written 
statement  has  been  filed  within  the  thirty 
days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  in 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  in  the 
order  to  show  cause  will  be  invoked. 


Accordingly:  It  is  ordered,  This  14th 
day  of  March  1960,  that  the  date  now 
scheduled  for  hearing,  April  5,  1960,  is 
extended  to  May  17,  1960. 

Released:  March  14, 1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

.  Secretary. 

[F.R.  Doc.  60-2469;  Piled.  Mar.  17,  1960; 
8:48  a.m.] 

[Docket  Nos.  13330,  13331;  FCC  60M-482] 

RADIO  ATASCADERO  AND  CAL- 
COAST  BROADCASTERS 

Order  Rescheduling  Hearing 

In  re  applications  of  Jeanette  B.  Ar- 
ment  tr/as  Radio  Atascadero,  Atasca¬ 
dero,  California,  Docket  No.  13330,  File 
No.  BP-12068;  Edward  E.  Urner  and 
Bryan  J.  Coleman  d/b  as  Cal-Coast 
Broadcasters,  Santa  Maria,  California, 
Docket  No.  13331,  File  No.  BP-12613;  for 
construction  permits. 

The  Chief  Hearing  Examiner  having 
under  consideration  (1)  order  released 
March  4,  1960  (FCC  60M-430)  advanc¬ 
ing  the  date  of  hearing  herein  from 
April  14  to  March  11,  1960,  (2)  joint 
petition  of  Arenze  Broadcasters  (KCOY) 
and  John  I.  Groom  and  James  M.  Hager- 
man  TKSMA) ,  both  of  Santa  Maria, 
California,  for  intervention  in  the  above- 
entitled  proceeding,  and  (3)  petition  of 
Jeanette  B.  Arment  tr/as  Radio  Atasca¬ 
dero,  filed  February  26,  1960,  as  amended 
by  document  filed  March  8,  1960,  re¬ 
questing  dismissal  of  her  application 
without  prejudice; 

It  appearing  that  oral  argument  on 
items  (1)  and  (2)  above  was  heard 
March  10, 1960; 

It  appearing  further  that  the  action 
of  March  4,  1960,  supra,  advancing  the 
hearing  date  must  be  set  aside,  for  it 
would  have  the  effect  of  foreclosing  peti¬ 
tioners  from  exercising  their  legal  right 
to  participate  in  the  proceeding  (sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended) ; 

It  appearing  further  that  petitioners 
have  shown  satisfactorily  that,  as  licen¬ 
sees  of  existing  standard  broadcast  sta¬ 
tions  in  Santa  Maria,  California,  they 
are  likely  to  suffer  direct  competitive 
economic  injury  from  a  grant  of  the  Cal- 
Coast  Broadcasters  application  for  an¬ 
other  standard  broadcast  station  in  the 
same  city;  and  that  they  are  parties  in 
interest  who  are  entitled,  as  of  right,  to 
be  heard  herein,  since  their  joint  peti¬ 
tion  for  intervention  was  filed  more  than 
ten  days  prior  to  the  April  14, 1960  sched¬ 
uled  hearing  date  (Elm  City  Broadcast¬ 
ing  Corp.  v.  U.S.,  235  F.  2d  811) ; 

It  appearing  further  that  the  petition 
of  Jeanette  B.  Arment  tr/as  Radio  Atas¬ 
cadero  to  dismiss  her  application  without 
prejudice  is  supported  by  a  showing  of 
good  and  sufficient  cause  and  is  un¬ 
opposed; 

It  appearing  further  that  the  order 
below  formalizes  the  rulings  heretofore 
made  upon  the  record  re  Items  (1)  and 
(2) ,  supra; 

It  is  ordered.  This  14th  day  of  March 
1960,  that  the  action  released  March  4, 


1960  (FCC  60M-430)  is  hereby  vacated; 
that  April  14,  1960  shall  be  regarded  as 
the  scheduled  date  for  commencement 
of  hearing  herein;  that  the  joint  petition 
of  Arenze  Broadcasters  (KCOY),  and 
John  I.  Groom  and  James  M.  Hagerman 
<  KSMA )  for  intervention  is  granted  and 
petitioners  are  hereby  made  parties  to 
the  proceeding  with  the  right  to  full 
participation  regarding  each  of  the  gov¬ 
erning  issues;  that  the  petition  of 
Jeanette  B.  Arment  tr/as  Radio  Atasca¬ 
dero,  is  granted  and  her  application 
herein  is  dismissed  without  prejudice; 
and :  It  is  further  ordered,  That  the  fol¬ 
lowing  pleadings  filed  March  9,  1960  by 
Arenze  Broadcasters  (KCOY)  and  John 
I.  Groom  and  James  M.  Hagerman 
(KSMA)  are  dismissed:  Motion  for  Stay 
of  Order;  Motion  for  Continuance;  and 
Petition  for  Reconsideration  of  Chief 
Hearing  Examiner’s  Order. 

Released:  March  14,  1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

| F.R.  Doc.  60-2470;  Filed,  Mar.  17,  1960; 
8:48  a.m.] 


[Docket  No.  13427] 

MANUEL  G.  ROSA 

Order  To  Show  Cause 

In  the  matter  of  Manuel  G.  Rosa,  1500 
Harbor  Drive,  San  Diego,  California, 
Docket  No.  13427;  order  to  show  cause 
why  there  should  not  be  revoked  the  li¬ 
cense  for  radio  station  WPOK  aboard  the 
vessel  “Azoreana”. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  Rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing  that  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows: 

Official  Notice  of  Violation  was  mailed 
to  the  above-named  licensee  on  October 
26,  1959,  alleging  that  on  October  16, 
1959,  the  above-entitled  radio  station  vio¬ 
lated  the  provisions  of  §  8.110(b)  of  the 
Commission’s  rules  in  that  the  trans¬ 
mitter  of  said  station,  having  a  manu¬ 
facturer’s  plate  input  power  rating  in 
excess  of  200  watts,  was  not  sufficiently 
fitted  with  the  instruments  necessary  to 
determine  the  said  transmitter’s  actual 
plate  power;  and  further  alleging  that  on 
said  October  16,  1959,  the  said  station 
violated  the  provisions  of  §  8.329(b)  of 
the  Commission’s  rules  in  that  it  was  not 
provided  with  the  Alphabetical  List  of 
Call  Signs  and  the  List  of  Coast  Sta¬ 
tions  and  Ship  Stations ;  and  further  al¬ 
leging  that  on  said  October  16,  1959,  the 
said  station  violated  the  provisions  of 
5  8.405(d)(1)  of  the  Commission’s  rules' 
in  that  a  permanent  installation  and 
maintenance  record  was  not  provided 
and  kept  at  the  ship-radar  station; 

It  further  appearing  that  the  above- 
named  licensee  deceived  said  Official  No¬ 
tice  but  did  not  make  satisfactory  reply 
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thereto,  whereupon  the  Commission,  by 
letter  dated  January  15,  I960,  and  sent 
by  Certified  Mail — Return  Receipt  Re¬ 
quested  (No.  71855),  brought  this  matter 
to  the  attention  of  the  licensee  and  re¬ 
quested  that  such  licensee  respond  to  the 
Commission’s  letter  within  fifteen  days 
from  the  date  of  its  receipt  stating  the 
measures  which  had  been  taken,  or  were 
being  taken,  in  order  to  bring  the  opera¬ 
tion  of  the  radio  station  into  compliance 
with  the  Commission’s  rules,  and  warning 
the  licensee  that  his  failure  to  respond  to 
such  letter  might  result  in  the  institution 
of  proceedings  for  the  revocation  of  the 
radio  station  license;  and 

It  further  appearing  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee, 
on  January  26, 1960,  to  a  Post  Office  De¬ 
partment  return  receipt;  and 

It  further  appearing  that  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee’s  receipt  of  the  Com¬ 
mission’s  letter,  no  response  was  made 
thereto;  and 

It  further  appearing  that  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.61  of  the  Commission’s  rules; 

It  is  ordered.  This  14th  day  of  March 
1960,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.291(b)(8)  of 
the  Commission’s  statement  of  delega¬ 
tions  of  authority,  that  the  said  licensee 
show  cause  why  the  license  for  the  above- 
captioned  Radio  Station  should  not  be 
revoked  and  appear  and  give  evidence  in 
respect  thereto  at  a  hearing 1  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 

It  is  further  ordered.  That  the  Sec¬ 
retary  send  a  copy  of  this  order  by 
Certified  Mail — Return  Receipt  Re¬ 
quested  to  the  said  licensee. 

Released:  March  14,  1960. 

,  Federal  Communications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-2471;  Piled,  Mar.  17,  1960; 
8:48  a.m.J 


vl  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re¬ 
ceipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.  In  the  event  it  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  if  scheduled  to  be 
held  in  Washington,  D.C.,  he  should  advise 
the  Commission  of  the  reasons  for  such  in¬ 
ability  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  fails  to  file  an  ap¬ 
pearance  within  the  time  specified,  the  right 
to  a  hearing  shall  be  deemed  to  have  been 
waived.  Where  a  hearing  is  waived,  a  writ¬ 
ten  statement  in  mitigation  or  justification 
may  be  submitted  within  thirty  days  of  the 
receipt  of  the  order  to  show  cause.  If  such 
statement  contains,  with  particularity, 
factual  allegations  denying  or  justifying  the 
facts  upon  which  the  show  cause  order  is 
based,  the  Hearing  Examiner  may  call  upon 
the  submitting  party  to  furnish  additional 
Information,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  information.  The 
record  will  then  be  closed  and  an  initial  de- 


[Docket  No.  11757;  FCC60M-479] 

douglas  h.  McDonald 

Order  Continuing  Hearing 

In  the  matter  of  order  directing  Doug¬ 
las  H.  McDonald,  Trustee,  permittee  of 
television  station  WTVW,  Channel  7, 
Evansville,  Indiana,  to  show  cause  why 
authorization  for  station  WTVW,  Evans¬ 
ville,  Indiana,  should  not  be  modified  to 
specify  operation  on  Channel  31  in  lieu 
of  Channel  7,  Docket  No.  11757.  .» 

The  Hearing  Examiner  having  under 
consideration  verbal  request  of  both 
counsel  for  the  respondent  in  the  above- 
entitled  proceeding  and  counsel  for  the 
Commission’s  Broadcast  Bureau  that  the 
hearing  presently  scheduled  to  be  re¬ 
sumed  on  March  15,  1960,  be  continued 
to  April  26,  1960; 

It  appearing  that  there  is  a  desire  to 
further  study  the  engineering  exhibits  in 
this  matter  with  a  view  toward  stipulat¬ 
ing  as  to  certain  facts  in  order  to  expe¬ 
dite  said  hearing  and  good  cause  exists 
why  said  request  should  be  granted; 

Accordingly,  it  is  ordered.  This  11th 
day  of  March  1960,  that  hearing  herein 
presently  scheduled  for  March  15,  1960, 
be,  and  the  same  is  hereby,  continued  to 
April  26,  1960,  at  10:00  o’clock  a.m.  in 
the  offices  of  the  Commission,  Washing¬ 
ton,  D.C. 

Released:  March  14, 1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-2472;  Filed,  Mar.  17,  I960: 

8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[  Docket  No.  G-20261  ] 

SMITH  DEVELOPMENT  COMPANY 
(OPERATOR)  ET  AL. 

Notice  of  Application  and  Date  of 
Hearing 

March  14. 1960. 

Take  notice  that  on  November  30, 
1959,  Smith  Development  Company,  et 
al.1  (Applicants)  filed  in  Docket  No. 
G-20261  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  of  natural 
gas  to  Natural  Gas  Pipeline  Company  of 
America  (Natural)  from  certain  acreage 
in  the  West  Panhandle  Field,  Carson 
County,  Texas,  pursuant  to  a  gas  sales 
contract  dated  October  15,  1959,  by  and 
between  Applicants  as  seller  and  Natural 


cision  issued  on  the  basis  of  such  procedure. 
Where  a  hearing  Is  waived  and  no  written 
statement  has  been  filed  within  the  thirty 
days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  in 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  in  the 
order  to  show  cause  will  be  Invoked. 

1  Et  al.  parties,  signatory  parties  with 
Smith  Development  Company  to  the  gas 
sales  contract  of  October  15,  1959,  are:  Duro- 
homes,  Inc.,  RSK  Builders.  Inc.,  Rel-Tex  De¬ 
velopment  Company,  J.  W.  Collins  and 
Frank  Rapstine. 


as  buyer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  aforesaid  contract  of  October  15, 
1959,  was  tendered  for  filing  concur¬ 
rently  with  the  application  herein  and 
has  been  designated  as  Smith  Develop¬ 
ment  Company  (Operator),  et  al.,  FPC 
Gas  Rate  Schedule  No.  3. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April 
5,  1960,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  non -contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
1,  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  60-2450;  Filed,  Mar.  17,  1960; 

8:45  a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[General  Order  No.  64  (Revised)  ] 

BUREAU  OF  INTERNATIONAL 
LABOR  AFFAIRS 

Establishment 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Act  of  March 
4,  1913  (37  Stat.  736;  5  U.S.C.  611),  RS. 
161  (5  U.S.C.  22)  and  Reorganization 
Plan  No.  6  of  1950  (5  U.S.C.  133Z-15, 
note),  and  in  accordance  with  the  For¬ 
eign  Service  Act  of  1946  (Act  of  August 
13,  1946,  ch.  957,  Title  H,  sec.  211,  60 
Stat.  1001;  22  UJS.C.  826),  and  Executive 
Order  No.  10082,  October  5,  1949  (14 
F.R.  6105),  as  amended,  it  is  hereby 
ordered  as  follows: 

1.  There  is  established  within  the  De¬ 
partment  of  Labor  the  Bureau  of  Inter¬ 
national  Labor  Affairs  headed  by  the 
Assistant  Secretary  for  International 
Labor  Affairs. 
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2.  Subject  to  applicable  General  Or¬ 
ders  and  Secretary’s  Instructions  and  the 
general  direction  and  policy  guidance  of 
the.  Secretary  of  Labor,  the  Assistant 
Secretary  for  International  Labor  Affairs 
through  the  Bureau  of  International 
Labor  Affairs  shall  coordinate  and  direct 
the  Department  of  Labor’s  activities  in 
international  affairs,  including  perform¬ 
ance  of  the  following  functions : 

a.  The  formulation  of  the  labor  as¬ 
pects  of  foreign  policy  and  making  rec¬ 
ommendations  to  the  Secretary  of  Labor 
for  his  consideration  in  advising  the 
Secretary  of  State;  and  maintaining 
liaison  with  Departments  of  State  and 
Defense,  U.S.  Information  Agency,  and 
other  Departments  and  Agencies  as  may 
be  necessary  for  implementation; 

b.  Advising  the  Secretary  of  Labor  on 
the  impact  of  international  labor  activity 
on  domestic  policy  and  the  impact  of 
domestic  labor  policy  and  activity  on 
foreign  policy  for  his  consideration  in 
making  recommendations  to  the  Secre¬ 
tary  of  State; 

c.  Responsibility  for  insuring  appro¬ 
priate  U.S.  participation  in  the  Inter¬ 
national  Labor  Organization,  including 
preparation  or  coordination  of  prepara¬ 
tion  of  US.  Government  positions  for 
ILO  meetings  and  replies  to  ILO  inquiries 
and  questionnaires,  participation  in  and 
arranging  for  representation  at  ILO 
meetings,  maintaining  relations  with  ap¬ 
propriate  organizations  of  employers  and 
workers,  and  participation  in  and  co¬ 
ordination  of  the  development  of  Execu¬ 
tive  Branch  positions  on  ILO  Conven¬ 
tions  and  Recommendations; 

d.  Coordination  and  direction  of  pro¬ 
grams  of  technical  cooperation  and 
exchange  of  persons  carried  on  under 
such  legislation  as  the  Mutual  Security 
Act  of  1954,  as  amended,  and  the  United 
States  Information  and  Educational  Ex¬ 
change  Act  of  1948,  as  amended,  under 
agreement  with  the  Department  of  State 
and  other  Agencies,  including  rendering 
of  general  labor  and  manpower  advisory 
services,  providing  experts  for  assign¬ 
ment  abroad,  providing  training  and  ob¬ 
servation  programs  for  foreign  nationals, 
and  furnishing  special  materials  and 
services  on  labor  matters  in  connection 
with  programs  in  other  countries; 

e.  Carrying  out  the  Department  of 
Labor’s  responsibility  in  the  overall  man¬ 
agement  of  the  Foreign  Service  as  pro¬ 
vided  in  the  Foreign  Service  Act  of  1946, 
including  participation  in  inter-agency 
boards  and  committees  on  foreign  service 
matters,  provision  for  adequate  foreign 
service  reporting  in  the  labor  field  and 
selection,  training,  and  orientation  of 
labor  attaches  and  other  foreign  service 
officers  prior  to  their  assignment  abroad ; 

f.  Formulation  of  labor  aspects  of 
policy  issues  before  ECOSOC  and  its 
Commissions  and  specialized  agencies  of 
the  U.N.; 

g.  Developing  Department  of  Labor 
position  on  international  trade  matters 
and  carrying  out  the  Department’s  re¬ 
sponsibilities  under  the  Reciprocal  Trade 
Agreements  Program; 

h.  Providing  essential  staff  work  for 
the  Secretary’s  Trade  Union  Advisory 
Committee  on  International  Affairs; 

i.  Coordinating  a  continuing  program 


of  research  and  analysis  of  trade  union 
developments,  labor  legislation,  labor 
conditions,  international  trade  and 
tariffs  as  these  relate  to  labor  problems, 
and  comparative  living  costs  in  foreign 
.countries  in  order  to  carry  out  the  ac¬ 
tivities  of  the  Bureau  and  to  assist  for¬ 
eign  representatives,  the  Congress,  other 
Federal  agencies,  trade  unions,  business 
organizations,  and  the  public  at  large ; 

j.  Using  the  resources  of  other  Depart¬ 
ments  and  Agencies  in  carrying  out  the 
international  labor  affairs  responsibility. 

3.  In  carrying  out  the  functions  of  the 
Department  relating  to  international  af¬ 
fairs,  the  technical  resources  and  com¬ 
petencies  of  the  various  Bureaus  and 
Offices  of  the  Department  will  be  utilized. 
To  insure  a  coordinated  use  of  the  De¬ 
partment’s  resources,  the  Assistant  Sec¬ 
retary  for  International  Labor  Affairs, 
in  cooperation  with  the  various  Bureau 
and  Office  Chiefs,  will : 

a.  Arrange  ‘  for  the  assignment  of 
Bureau  and  Office  personnel  to  serve  as 
Department  representatives  on  appro¬ 
priate  inter-agency  committees  and  at 
international  conferences,  subject  to  the 
approval  of  the  Secretary  of  Labor; 

b.  Establish  working  committees  and 
make  assignments  as  necessary  to  fulfill 
the  responsibilities  of  the  Department  in 
the  field  of  international  labor  affairs; 
and 

c.  Maintain  minimum  administrative 
controls,  control  clearances,  and  report¬ 
ing  procedures  necessary  for  orderly 
handling  of  the  international  activities 
of  the  Department. 

4.  The  Solicitor  of  Labor  shall  fur¬ 
nish  all  necessary  legal  services  in  con¬ 
nection  with  activities  under  this  Order. 

5.  It  is  further  ordered  that  General 
Order  No.  64,  revised  August  26,  1955, 
is  hereby  rescinded  and  that  this  Order 
shall  become  effective  immediately  and 
shall  supersede  all  prior  Orders,  Instruc¬ 
tions,  or  Memoranda  of  the  Secretary  of 
Labor  to  the  extent  they  are  inconsistent 
herewith. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  December  1959. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.R.  Doc.  60-2452;  Filed.  Mar.  17,  1960; 

8:46  a.m.] 


Wage  and  Hour  Division 

LEARNER  EMPLOYMENT 
CERTIFICATES 

Issuance  to  Various  Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  524 
(24  F.R.  9274).  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 


employer  for  certificates  issued  under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Ackerman  Manufacturing  Co.,  Ackerman, 
Miss.;  effective  3-1-60  to  2-28-61  (men’s 
shirts). 

Charldon  Manufacturing  Co.,  Charleston, 
Miss.;  effective  2-26-60  to  2-25-61  (boys’ 
shirts). 

Glenn  Slacks,  Inc.,  Bruce,  Miss.;  effective 
2-25-60  to  2-24-61  (men’s  walking  shorts, 
boys’  dress  pants,  boys’  and  men’s  semi -dress 
pants) . 

Gopher  Manufacturing  Co.,  Buffalo,  Minn.; 
effective  2-27-60  to  2-26-61  (children’s  outer 
garments). 

Lawrence  Manufacturing  Co.,  Inc.,  Wal¬ 
nut  Ridge,  Ark.;  effective  2-29-60  to  2-28-61 
(ladies’  dresses). 

Lykens  Dress  Co.,  Inc.,  South  Street,  Ly- 
kens,  Pa.;  effective  2-25-60  to  2-24-61  (wom¬ 
en’s  dresses). 

Manhattan  Shirt  Co.,  Ashburn,  Ga.;  effec¬ 
tive  3-2-60  to  3-1-61  (men’s  pajamas). 

Maxon  Shirt  Corp.,  333  North  Pleasantburg 
Drive,  Greenville,  S.C.;  effective  2-25-60  to 
2-24-61  (men’s  and  boys’  sport  and  dress 
shirts) . 

Princess  Peggy,  Inc.,  Vandalia  Division, 
Vandalia,  Ill.;  effective  2-24-60  to  2-23-61 
(women’s  cotton  dresses). 

Rhea  Manufacturing  Co.,  320  East  Buffalo 
Street.  Milwaukee,  Wis.;  effective  2-29-60  to 
2-28-61.  Learners  may  not  be  employed  at 
special  minimum  wage  rates  in  the  produc¬ 
tion  of  suits  and  separate  skirts  (misses’ 
blouses,  slacks,  etc). 

Solomon  Brothers  Co.,  Butler,  Ala.;  effec¬ 
tive  2-25-60  to  2-24-61  (men’s  sport  shirts). 

Solomon  Brothers  Co.,  Camden,  Ala.;  ef¬ 
fective  2-25-60  to  2-24-61  (men’s  sport 
shirts) . 

Temple  Manufacturing  Co.,  Temple,  Okla., 
effective  3-4-60  to  3-3-61  (men’s  and  boys’ 
single  pants) . 

True  Loom  Manufacturing  Co.,  Lafayette, 
Tenn.;  effective  3-6-60  to  3-5-61  (men’s  sport 
shirts) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  .  The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Anthracite  Overall  Manufacturing  Co.,  Inc., 
430-438  Penn  Avenue,  Scranton,  Pa.;  effec¬ 
tive  2-23-60  to  2-1-61;  10  learners,  (replace¬ 
ment  certificate)  (men’s  work  and  dress 
pants,  Jackets,  etc.). 

Anthracite  Overall  Manufacturing  Co., 
Inc.,  430-438  Penn  Avenue,  Scranton,  Pa.; 
effective  2-23-60  to  2-1-61;  five  learners  in 
the  manufacture  of  women’s  garments  only 
(ladles'  pants,  shorts).  , 

Holiday  Togs,  Inc.,  520  South  Market  Street, 
Dayton,  Tenn.;  effective  2-28-60  to  2-27-61; 
five  learners  (children’s  play  shorts). 

Karen  Sportswear,  RD  No.  2,  Shickshinny, 
Pa.;  effective  3-16-60  to  3-15-61;  five  learners 
(women’s  dresses). 

Pinewood  Manufacturing  Co.,  31  Vi  Ex- 
cht\pge  Street,  Portland,  Maine; '  effective 
2-29-60  to  2-28-61;  10  learners  (children’s 
cotton  shorts  and  crawlers). 

Ronox  Dress,  'Inc.,  Noxen,  Pa.;  effective 
2-25-60  to  2-24-61;  10  learners  (ladies’ 

dresses) . 
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The  Watson-Scott  Co.,  Thomasville,  Oa.; 
effective  3-3-60  to  3-1-61;  eight  learners 
(men’s  industrial  uniforms — shirts,  trousers, 
coveralls,  Jackets,  etc.). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Bali  Bra  Manufacturing  Co..  Inc.,  2445  Bed¬ 
ford  Street,  Johnstown,  Pa.:  effective  2-20-60 
to  7-22-60;  40  learners  (supplemental  cer¬ 
tificate)  (brassieres). 

Biflex  Marlon.  Inc.,  Marion.  Ala.;  effective 

2- 27-60  to  8-26-60;  25  learners  (women’s 
brassieres,  girdles). 

Glove  Industry  Learner  Regulations 
(29  CFR  522  1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.66,  as  amended). 

The  Glove  Corp.,  Heber  Springs.  Ark.;  ef¬ 
fective  2-25-60  to  8-24-60;  10  learners  for 
plant  expansion  purposes  (leather  combina¬ 
tion  work  gloves). 

Standard  Glove  Co.,  of  New  Jersey.  109  Fre- 
linghuysen  Avenue.  Newark.  N.J.;  effective 

3- 1-60  to  2-28-61;  three  learners  for  normal 
labor  turnover  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended). 

B  &  K  Hosiery  Mill.  150  41st  Street  S.W., 
Hickory,  N.C.;  effective  2-25-60  to  2-24-61; 
five  learners  for  normal  labor  turnover  pur¬ 
poses  (seamless). 

Charmeuse  Hosiery  Industries,  Inc.,  Ashe- 
boro,  N.C.;  effective  2-S5-60  to  8-24-60;  12 
learners  for  plant  expansion  purposes 
(seamless). 

J.  A.  Cline  and  Son.  Inc.,  Hildebran,  N.C.; 
effective  3-2-60  to  3-4-61;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes 
(seamless) . 

Diamond  Mills  Corp.,  Hanover  Division, 
3402  South  Front  Street,  Wilmington,  N.C.; 
effective  2-23-60  to  2-22-61;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes 
(seamless) . 

Diamond  Mills  Corp.,  Hanover  Division, 
8402  South  Front  Street,  Wilmington,  N.C.; 
effective  3-2-60  to  9-1-60;  160  learners  for 
plant  expansion  purposes  (seamless) . 

Elliott  Hosiery  Mills,  Hickory,  N.C.;  effec¬ 
tive  2-29-60  to  2-28-61;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless). 

Se-Ling  Mills,  505  North  Third  Street, 
Quincy,  Ill.;  effective  2-25-60  to  2-24-61; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (seamless) . 

J.  F.  Tew  Knitting  Mills,  Mountain  City, 
Tenn.;  effective  2-29-60  to  8-28-60;  10 

learners  for  plant  expansion  purposes 
(seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 

Hamlet  Products  Co.,  Steele  Street,  Rock¬ 
ingham,  N.C.;  effective  2-26-60  to  8-25-60; 
25  learners  for  plant  expansion  purposes 
(ladies’  lingerie) . 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended, 
and  29  CFR  522.50  to  522.55,  as 
amended) . 

Altoona  Shoe  Co.,  Inc.,  201  Cayuga  Avenue, 
Altoona,  Pa.;  effective  2-24-60  to  2-23-61;  10 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  employed  in  the  Altoona 
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plant  for  normal  labor  turnover  purposes 
(ladles’  casual  footwear,  children's  shoes) . 

Schellsburg  Shoe  Co.,  Schellsburg,  Pa.; 
effective  2-24-60  to  2-23-61;  10  percent  of  the 
total  number  of  factory  production  workers 
employed  in  the  Schellsburg  plant  for  normal 
labor  turnover  purposes  (ladles’  casual  foot¬ 
wear,  children’s  shoes). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

J.  Capps  and  Sons,  Ltd.,  500  West  Lafayette 
Avenue.  Jacksonville,  Ill.;  effective  3-1-60  to 
8-31-60;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  in  the  occupations  of 
sewing  machine  operator,  hand  sewer,  finish¬ 
ing  operations  involving  hand  sewing,  each 
for  a  learning  period  of  480  hours  at  the  rates 
of  at  least  90  cents  an  hour  for  the  first  280 
hours  and  not  less  than  95  cents  an  hour  for 
the  remaining  200  hours  (men's  suits,  top¬ 
coats,  sport  coats  and  slacks). 

Carroll  Manufacturing  Co.,  Westminster, 
Md.;  effective  3-1-60  to  8-31-60;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
in  the  occupations  of  sewing  machine 
operator,  final  presser,  hand  sewer,  and 
finishing  operations  involving  hand  sewing, 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  at  least  90  cents  an  hour  for  the 
first  280  hours,  and  not  less  than  95  cents 
an  hour  for  the  remaining  200  hours  (men’s 
sack  coats  and  pants). 

Doro  Apparel  Corp.,  Pottsville  Street,  Wis- 
conisco.  Pa.;  effective  2-26-60  to  8-25-60;  5 
learners  for  normal  labor  turnover  purposes 
to  be  employed  only  in  the  manufacture  of 
fabric  belts  (for  dresses),  in  the  occupation 
of  sewing  machine  operator  for  a  learning 
period  of  320  hours  at  the  rates  of  at  least 
90  cents  an  hour  for  the  first  160  hours  and 
not  less  than  95  cents  an  hour  for  the  re¬ 
maining  160  hours. 

Friedman-Marks  Clothing  Co.,  Inc.,  1400 
West  Marshall  Street,  Richmond.  Va.;  ef¬ 
fective  3-1-60  to  8-31-60;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  in  the 
occupations  of  sewing  machine  operator, 
final  presser,  hand  sewer,  and  finishing 
operations  involving  hand  sewing,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
at  least  90  cents  an  hour  for  the  first  280 
hours  and  not  less  than  95  cents  an  hour  for 
the  remaining  200  hours  (men’s  suits,  sport 
coats,  slacks). 

Lion  Manufacturing  Co.,  Everett,  Pa.;  ef¬ 
fective  3-1-60  to  8-31-60;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  in  the 
occupations  of  sewing  machine  operator, 
final  presser.  hand  sewer,  and  finishing  opera¬ 
tions  involving  hand  sewing,  each  for  a  learn¬ 
ing  period  of  480  hours  at  the  rates  of  at 
least  90  cents  an  hour  for  the  first  280  hours 
and  not  less  than  95  £ents  an  hour  for  the 
remaining  200  hours  (men’s  sack  coats). 

Middleburg  Manufacturing  Co., -Hanover, 
Pa.;  effective  3-1-60  to  8-31-60;  5  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes  in  the 
occupations  of  sewing  machine  operator, 
final  presser,  hand  sewer,  and  finishing  oper¬ 
ations  involving  hand  sewing,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
at  least  90  cents  an  hour  for  the  first  280 
hours  and  not  less  than  95  cents  an  hour  for 
the  remaining  200  hours  (men’s  pants,  slacks 
and  vests). 

Mount  Union  Manufacturing  Co.,  Mount 
Union,  Pa.;  effective  3-1-60  to  8-31-60;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  in  the  occupations  of  sewing  ma¬ 
chine  operator,  final  presser,  hand  sewer, 
and  finishing  operations  involving  hand  sew¬ 
ing,  each  for  a  learning  period  of  480  hours 
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at  the  rates  of  at  least  90  cents  an  hour  for 
the  first  280  hours  and  not  less  than  95  cents 
an  hour  for  the  remaining  200  hours  (men’s 
sack  coats). 

Staunton  Manufacturing  Co..  Staunton. 
Va.;  effective  3-1-60  to  8-31-60;  5  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes  in 
the  occupations  of  sewing  machine  opera¬ 
tor,  final  presser,  hand  sewer,  and  finishing 
operations  involving  hand  sewing,  each  for 
a  learning  period  of  480  hours  at  the  rates 
of  at  least  90  cents  an  hour  for  the  first  280 
hours  and  not  less  than  95  cents  an  hour  for 
the  remaining  200  hours  (men’s  sack  coats). 

Stewarts  town  Manufacturing  Co.,  Stewarts- 
town.  Pa.;  effective  3-1-60  to  8-31-60;  5  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover 
purposes  in  the  occupations  of  sewing 
machine  operator,  final  presser.  hand  sewer, 
and  finishing  operations  involving  hand 
sewing,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  at  least  90  cents  an 
hour  for  the  first  280  hours  and  not  less  than. 
95  cents  an  hour  for  the  remaining  200  hours 
(men’s  sack  coats  and  topcoats). 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
subminimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  pursuant  to  the  provisions  of  29 
CFR  522.9. 

.Signed  at  Washington,  D.C.  this  3d 
day  of  March  1960. 

Robert  O.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[F.R.  Doc.  60-2453;  Filed,  Mar.  17,  1960; 

8:46  a.m.] 


LEARNER  EMPLOYMENT 
CERTIFICATES 

Issuance  to  Various  Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  524 
(24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (SS  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 
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Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Helco,  Inc.,  333  North  Pleasantburg  Drive, 
Greenville,  S.C.;  effective  3-3-60  to  3-2-61 
(chUdren’s  playwear  and  pajamas) . 

Kentucky  Pants  Co.,  117  North  Race  Street, 
and  at  West  Main  Street,  Glasgow,  Ky.; 
effective  3-7-60  to  3-6-61  (work  pants). 

Piedmont  Shirt  Co.,  Poinsett  Highway. 
Greenville,  S.C.;  effective  3-4-60  to  3-3-61 
(dress  and  sports  shirts). 

Thorn  town  Textile  Co.,  125  South  Pearl 
Street,  Thorn  town,  Ind.;  effective  2-29-60 
to  2-28-61;  workers  engaged  in  the  manu¬ 
facture  of  women’s  and  children’s  blouses. 

Ttoorntown  TextUe  Co.,  125  South  Pearl 
Street,  Thorn  town.  Ind.;  effective  2-29-60 
to  2-28-61;  workers  engaged  in  the  manu¬ 
facture  of  men’s  and  boys’  knitted  outerwear. 

Wllllamson-Dickie  Manufacturing  Co., 
Uvalde,  Tex.;  effective  3-3-60  to  3-2-61 
(men’s  shirts,  jackets). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Hammond  Garment  Manufacturing  Co., 
Inc.,  Hammond,  La.;  effective  3-3-60  to 
3-2-61;  10  learners  (sport  shirts). 

Lemont  Pants  Co..  Inc.,  310  Illinois  Street, 
Lemont,  Dl.;  effective  3-10-60  to  3-9-61;  two 
learners  (men’s  and  boys’  trousers). 

Sherman  Manufacturing  Co.,  1200  Main 
Street,  Darlington,  S.C.;  effective  3-2-60  to 
3-1-61;  10  learners  (ladies’  house  dresses). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Brandon  Shirt  Co.,  Jasper  Street,  Brandon, 
Miss.;  effective  2-26-60  to  8-25-60;  25  learn¬ 
ers  (boys’  sport  shirts). 

Form-O-Uth  Brassiere  Co.,  DBA  Marie 
Foundations,  McLean,  Tex.;  effective  3-1-60 
to  8-31-60;  10  learners  (women’s  brassieres). 

Samuel  Meltzer,  d/b/a  The  Liberty  Co., 
Alexander  Avenue,  Bradford,  Tenn.;  effective 
8-2-60  to  9-1-60;  five  learners  (men’s  and 
boys’  pajamas  and  robes) . 

Monroe  Manufacturing  Co.,  Gamaliel,  Ky.; 
effective  2-29-60  to  8-28-60;  30  learners 

(men ’8  sport  shirts) . 

Thorntown  Textile  Co.,  125  South  Pearl 
Street,  Thorntown,  Ind.;  effective  2-29-60 
to  8-28-60;  10  learners  (women’s  and  chil¬ 
dren’s  blouses) . 

Thorntown  Textile  Co.,  125  South  Pearl 
Street,  Thorntown,  Ind.;  effective  2-29-60 
to  8-28-60;  five  learners  (men’s  and  boys’ 
knitted  outerwear) . 

Thorsby  Manufacturing  Co.,  Thorsby,  Ala.; 
effective  3-7-60  to  9-6-60;  15  learners  (ladies’ 
blouses). 

W.  F.  Apparel  Co.,  Johnston  City,  Ill.;  ef¬ 
fective  2-29-60  to  8-28-60;  75  learners 

(women’s  and  misses’  dresses). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.66,  as  amended). 

Brookville  Glove  Manufacturing  Co.,  Inc., 
5-15  Western  Avenue,  Brookville,  Pa.;  ef¬ 
fective  3-5-60  to  3-4-61;  10  learners  for 
normal  labor  turnover  purposes  (cotton  work 
gloves). 


Galena  Glove  &  Mitten  Co.,  430  Garfield 
Avenue,  Dubuque,  Iowa;  effective  3-7-60  to 
3-6-61;  10  learners  for  normal  labor  turn¬ 
over  purposes  (work  gloves). 

Good  Luck  Glove  Co.,  Metropolis,  Ill.;  ef¬ 
fective  3-10-60  to  3-9-61;  10  percent  of  the 
total  number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (leather  work 
gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended). 

Van  Raalte  Co.,  Blue  Ridge,  Ga.;  effective 
3-16-60  to  9-15-60;  10  learners  for  plant  ex¬ 
pansion  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Malone  Knitting  Co.,  Inc.,  Factory  Street. 
Wolfeboro,  N.H.;  effective  3-1-60  to  2-28-61; 
five  learners  for  normal  labor  turnover  pur¬ 
poses  (Infants’  and  children’s  knitted  under¬ 
wear). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended) . 

Columbia  Novelty  Slipper  Co.,  Hazelton, 
Pa.;  effective  2-29-60  to  2-28-61;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men’s,  women’s  and  children’s  house  slip¬ 
pers  and  sandals) . 

Fashion-Blit  Shoe  Co.,  Inc.,  Pontiac,  Ill.; 
effective  3-4-60  to  3-3-61;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (women’s 
work  and  dress  shoes). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended) . 

Advertisers  Manufacturing  Co.,  Ripon, 
Wis.;  effective  3-4-60  to  9-3-60;  5  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes  in 
the  occupation  of  sewing  machine  operator 
for  a  learning  period  of  240  hours  at  the  rate 
of  90  cents  per  hour  (advertising  caps, 
aprons,  newsbags,  etc.). 

Each  learner  certificate  has  been  is¬ 
sued  upon  ^he  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  submini¬ 
mum  rates  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an¬ 
nulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  tl!e  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.C.  this  10th 
day  of  March  1960. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(F.R.  Doc.  60-2454;  Filed,  Mar.  17.  1960; 

8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

March  15,  1960. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36076:  Plastics — Texas  to 
Official  Territory.  Filed  by  Southwest¬ 
ern  Freight  Burea l,  Agent  (No.  B-7752), 
for  interested  rail  carriers.  Rates  on 
synthetic  plastics  and  plastic  sheets,  in 
carloads  from  specified  points  in  Texas 
to  specified  points  in  Massachusetts,  New 
Jersey,  Rhode  Island,  and  New  York, 
N.Y. 

Grounds  for  relief :  Truck-water-truck 
competition. 

Tariff:  Supplement  675  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4139. 

FSA  No.  36077:  Oil  heaters — South  to 
Official,  Illinois  and  WTL  territories. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SFA 
No.  A3922) ,  for  interested  rail  carriers. 
Rates  on  oil  heaters,  in  carloads  from 
points  in  southern  territory  to  points  in 
Official,  Illinois  and  western  trunk-line 
territories. 

Grounds  for  rslief :  Short-line  distance 
formula  and  grouping. 

Tariffs:  Supplement  119  to  Southern 
Freight  Association  tariff  I.C.C.  1171. 
Supplement  192  to  Southern  Freight 
Association  tariff  I.C.C.  971. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-2457;  Filed,  Mar.  17,  1960; 

8:47  a.m.) 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

*  March  15,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62932.  By  order  of  March 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Scarsdale  Van  &  Storage 
Co.,  Inc.,  White  Plains,  New  York,  of 


*  ; 


Friday,  March  18,  1960 
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Certificate  in  No.  MC  54079,  issued  Febru¬ 
ary  12,  1941,  to  Isidore  Henig,  New  York, 
New  York,  authorizing  the  transporta¬ 
tion  of:  Office  and  store  furniture  and 
fixtures,  finished  wood  work,  feathers, 
and  down,  over  irregular  routes,  from 
New  York,  N.Y.,  to  points  in  specified 
counties  in  New  Jersey  and  Fairfield 
County,  Conn.;  and  used  office  and  store 
furniture  and  fixtures,  over  irregular 
routes,  from  the  above-specified  destina¬ 
tion  points  to  New  York,  N.Y.  David 
Brodsky,  Brodsky  and  Lieberman,  Attor¬ 
neys,  1776  Broadway,  New  York,  N.Y.,  for 
applicants. 

No.  MC-FC  63018.  By  order  of  March 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Robert  M.  Peka,  Rich¬ 
mond,  Indiana,  of  a  Permit  in  No.  MC 
106780,  issued  December  11.  1952,  to  John 
Aubrey  Leisure,  doing  business  as  Leisure 
Trucking  Service,  Richmond.  Indiana, 
authorizing  the  transportation  of  such 
commodities  as  are  dealt  in  by  chain 


department  stores,  from  Richmond,  Ind., 
to  points  in  Indiana  and  Ohio  within  25 
miles  of  Richmond,  and  repossessed,  used 
and  returned  or  rejected  shipments  of 
the  foregoing  commodities  on  the  return 
trip.  Robert  C.  Smith,  Cowan  and 
Smith,  512  Illinois  Building,  Indianapolis 
4,  Indiana,  for  applicants. 

No.  MC-FC  63028.  By  order  of  March 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  Machinery  &  Materials 
Corporation,  Shelby ville,  Ind.,  of  Certifi¬ 
cate  No.  MC  106657  issued  September  12, 
1957,  in  the  name  of  Jansma  Cartage  Co., 
Inc.,  Munster,  Ind.,  authorizing  the 
transportation  of  commodities,  which  be¬ 
cause  of  size  or  weight  require  the  use  of 
special  equipment,  and  contractors’  ma¬ 
terials,  supplies,  and  equipment  moving 
in  connection  therewith  which  do  not 
necessarily  require  the  use  of  special 
equipment,  and  such  commodities  as  are 
usually  transported  in  dump  trucks,  over 
irregular  routes,  between  points  in 


Indiana  and  Illinois.  W.  L.  Jordan,  201 
Merchants  Savings  Building,  Terre 
Haute,  Ind.,  for  applicants. 

No.  MC-FC  63030.  By  order  of  March 
11,  1960,  the  Transfer  Board  approved 
the  transfer  to  American  Warehouse  & 
Transportation,  Inc.,  Jersey  City,  New 
Jersey,  of  a  Permit  in  No.  MC  33896  is¬ 
sued  November  25,  1943,  to  Tidewater 
Terminals  Transportation  Co.,  Inc.,  New 
York,  New  York,  authorizing  the  trans¬ 
portation  of  specific  commodities,  from, 
to,  and  between  specified  points  in  New 
York,  Pennsylvania  and  New  Jersey. 
The  order  also  authorized  the  addition 
of  transferee  as  a  respondent  in  Docket 
No.  MC  33896  Sub  1.  Bert  Collins,  140 
Cedar  Street,  New  York  6,  New  York, 
for  applicants. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[P.R.  Doc.  60-2458;  Piled,  Mar.  17,  1960; 
8:47  a.m.] 
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